N.A.S.D. AMARD

NATIONAL ASSOCTIATION OF SECURITIES DEALERS

In che Matter of the Arbitration Betwesn
Names of Claimmnts

Jay Kopt
Geoxrge Levien

91-01747 consolidated
w/91-01833
eme of Responcents

Otra Secuxxrities Group Inc.
First Pideltiy Capital Coxrporatim
Ted Rubin

Claimants Jay Kopf and Gecrge Levien (*Claimmnts®) were represented by Jacob
Zapengky, Esq. of Hinckley & Silbext, P.C.

Respondent Otxra Securities Group, Inc. ("Otra*) was represented by Scott
Monacn, Esg. of Otra Securities Group, Inc.

Ted Rubin (*Rubin®) and Pirst Fidelity Capital Corparation ("Pirst®) did mot
JPPeAr .

CASE DIFCEMATION

Statement of Claim filed by Claiment Jay Kopf cn: June 6, 1991.
Claimant Jay Kopt's Sulmission Agresment signed cn: June 6, 1991.
Statement of Claim filed by George Levien an: Jume 11, 1991. '
Respandent Gecrge levien's Submissicn Agressent sigoed cn: August 7, 1991.

Statement of Answer filed by Respendent Otxa Securities Group, Inc. to
Claimamt Jay Kopf's Statemmmt of Claim on: 2August 9, 13991.

Stztenemt of Answer filed by Respondent Otra Securities Group, Inc. @
Claimant Geocrge Levien's Statemmant of Claim an: August 9, 1991.

Statemsnt of Answer filed by Respandent Ted Rubin to Claimant Jay Kopf's
Statement of Claim an: August 8, 1991.

Statement of Answer filed by Respondent Ted Rubin to Claimsnt George lLevien's
Statement of Claim cn: August 8, 1991.

Respondent Ted Rubin's Submission Agreement signed cn: August 7, 1991.
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Respondent Otra Secwrities Group, Inc.'s Submission Agresmsnt signed s
August 8, 1991.

Notice of Moticn o Amenxi Statement of Claim and 2mended Statemsnt of Claim
of Jay Koptf and Gecxge Levien filed cn: March 25, 1992.

Anendied Response of Otra Securities Group, Inc. to Amanded Statement of Claim
filed cm: 2Apxil 29, 1992.

Respondent Ted Rubin‘'s Responss t0 Zmmxied Statement of Claim filed on:
April 22, 1992.

Respondent First Fldelity Capital Corporaticn did pot file an answer as
required pursuant to Section 25 of tha NASD (ode of Arbitration Procedime.

TN ThCNTION

Hsaring Dates/Sessicns: JNme 2, 1992, two sessiomas
Juns 3, 1992, two sessions

*

Hearing locaticn: NASD offices located in New York City, New York.

Clainments alleged that they cpened secmities trading accoxmts at Respondent
First Fidelity, pursuant to which Respondent Ted Rubin was to buy and sell
securities on Claimants' behalf an a discreticmary basis. Claimmmts fuxrther
alleged Respandent First Pidelity Capital Oorporation undexwrote an indtial
public offering for Resource Network Intsmaticnal, Inc. and Respondent Rubin
reccmended to Claimemes to purchase shares of Resource, and in the exarcise
of his discretion under the discreticnary account on Clajmants' bebalf
Respondent Rubin puxchased shares. Clainemts further alleged they instructed

andmvimwmmlnotm:m the Securxrities Exchange Act of
1934 and variocus SEC Rules, and breached their fiduciary duties owed to
Claimants.,

Respondent Otra maintained that cn or about June 18, 1990, Respondent FPirst
Fidelity entered a trade in Claimants' acommt to sell shares of Resource
Network Internaticnal at $2 per share and cn-Jime 19 the sale of this stock
was cancelled for ocapliance review pursuant to the "Fully Disclosed
Correspandent Agresnsnt®. Respandent Otra further maintained that this trade
bad been entered at an arbitrary and highly inflated price and the trade was
potentially detrimemntal to Respondent Otra. Respondent Otra maintained it
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bad 0o respensibilities or obligations to investigats the validicy,
authorization or suitabdlity of any txade placed cn Claimants bebalf by
Fidelity. Respondent Ted Rubin mmintained that the cause of actimm failed to

allegafmshadngth.cmmo!muumlywtbappuable
statute of limitaticns.

EELIEY EEeED0

Claimant Jay Kopf requested:

1) campensatory damages of $26,000 with interest;

2) punitive dsoages)

3) attorneys feea and costs.
Claimsnt Levien requestsd:

1) campensatory damages of $80,000 with intexest;

2) pmitive dsmpages;

3) attocrmeys fees and costs.

Respondent Otra requestsad all claims be diaxissed and Claimants
reimburse Otra its costs, expenses axd reascnable attorneys fees.

Respandent Ted Rubin requested all claims be dismissed.
OIIR ISONS ComIrmN ¢ DECIIND

The parties have agresd that the Amrd in this matter may

counterpart copies or that a handwritten, signed Jseard may be entered. In

either case, the parties bave agreed to receive conformed copies of the Award
while the criginals remmin an file with the NMASD

After considaring the pleadings, the testimony and the evidance presented at
the hearing, the wxiarsigned arbitrators have decided in full and final
resolution of the ismws sukmittad for determination as followe:

1. The claims by Claimants' against Respoxdent Otxa Clearing be and hereby
are disnizsed in thair entirety.

2. Claimsnts' request for punitive damages be and hereby is denied.

3. The counterclaims by Respondent Otra Clearing against Claimants be and
bereby are dismissed in their emtirety.

4, ‘maclaimbymimtsagunnmu.mmbinamdnrstﬁdeuty
Capital Corporation cannot be ruled upon because they are in bankruptcy.

5. Tha parties shall each bear their respective costs.
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Pursumnt to Sectiom 43(c) of the Coda of Arbitration Procedure, the
following Forum Feas are assessed.

4 sessicos x $750 = $3000 mious hamcing session deposit of
$1250 = 31750

Qaizsnts' are jointy and severally lishle and aball pay to the NASD the sum
of 3250 to represant forum fees.

Respcndents' are jointly and sevexally liable and shall pay to the NASD the
sum of $1500 to represent forum feas.

Fems are payahle to the Naticnal Association of Securities Dealera, Inc.
Concurring Arbitrator's Sigoatire:

Namn Public/Industry

David Fogel, { Public Arbitrator

Date of Decisiom: July 1S5th, 1992
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Pumsgant to Sectim 43(c) of tha Code of Arbitration Procedire, tha
followirnxy Foxrum Fees are assessed.

4 seagicns x $750 = $3000 minus hearing sessicn deposit of
$1250 = $1750 :

Claimsnts' are jointy and sevexally liable and shall pay to the NASD the smm
of $250 to represent forum fees.

Respoarxients’ are jointly and severally liable arxi sball pay to the NASD the
sum of 51500 to represent fozun fees.

Fees are payable to the National Association of Securities Dealers, Inc.
Conowrring Arbitratar's Signature:
Name Public/Industxy

S A5 /

Stuart M. Flsclmen, Esq. Public Axbitrator

Date of Decision: July 15th, 1992



STATE OF: New York
COUNTY OF: New-torie Kuysip

On chis 77(5' day of SL"OZD , 1992, Pkefore me
personally appeared David Fogel, Raq. own and known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the

. MEABEAT SCHONHAUT
TOtS vzt State of New Yark
T 234739593
~na g i Kings County
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STATE OF: New York s.s.
COUNTY OF: New York

On this Q) day of Mln , 1992, before me
personally appeared Stuart M. Fi . Bsg. known and known to

me to be the individual described in and who executed the
foregoing instrument and be duly acknowledged to me that he
executed the same.

Ml 1) Mu




