
N.A.S.D. AWARD

NATIdttL ASSCdXTI.CK OF SBOTOTISS

In the Matter of the Arbitration Between

Of

FredW. Alber

91-01817

Prudential-Bacbe Securities Inc. n/k/a
Prudential Securities Incorporated
Bob Brow
Robert

For Claimant: Fred W. Alber vas represented by lawreoce R. Gelber, Esq. of
Beigel & Sandier, Ltd., New York, New York.

For Respondents: Prudential-Bacha Securities, Inc., n/k/a Prudsntial
Securities Tnootyoiated, Robert Budgins and Bob Brown were rqpLMentod by
Terry Ross, Esq. of Keesal, Young & Logan, Long Beach, California.

CASE

Statoasot of Hnlm filed: June 11, 1991
Claimant's Submission Agreement signed en: June 3, 1991

Joint Statement of Answer filed by Respondents Prudential-Bacbe Securities
Inc. n/k/a Prudential Securities Incorporated, Robert Budgins and Bob Brom,
on: August 18, 1591
Respondent Prudential Securities Incorporated'a Submission Agreement signed
on: September 4, 1991 by Peter M. lynch. Branch Manager, Prudential
Securities, Albuquerque, Mew Mexico.
Respondent Bob BTOMI*S Submission Agreement signed on: September U, 1991
Respondent Robert Hudgins* Submission Agreement signed on: &*p**b*r 4, 1591



3EV

Pre-Hearing Conference: None Held

TfcurHng Dates/Sessions: December 3, 1991 for two (2) segalrna
December 4, 1991 for three (3) sessions
December 13, 1991 for two (2) seasima

Hearing locations Albuquerque, New Mexico

Claimant Fred W. Alber ("Alter") alleged that HMprrrimt Bob Brown ("Brown")
and Robert Hudgins ("Hudgins"), while employed by or acting as an agent for
Piyiprnffrnt- Prudential-Bacbfi Securities, Inc., now known, as Prudential
Securities Incorporated ("Prudential"), misrepresented and/or f?Hlpri to
disclose thB risks of *•**» following iixvestinents:

1* Fi IN "Unl Inl -ftai^*^ Energy Growth Fund II, a United parboership;

2. Pp.irlential-Bnrhft Boergy Growth Fund IVf a limited partnership;

3* Prudential-Bache/Fbgeloan ******* Town Properties, a Umltert

4. VMS Martgage Investors Fund;

5* p*ivi«n*'-tai -Aan^ia Taiomgy TTwmft 22, a limited partnership;

6. Fbgelnsn Secured Equities I, a real estate Unritflri partnership;

7. RAC Mortgage Investment Oorp., a real estate investment trust;

addition. Alter ? Hajari that the •'"inmliiM'iil H UIOLB iwi«n4 i-»vii a given his
stated objective of aa£&ty of pi"i™-t4p»i and that the

Sespcodents • ft>i g^ ̂ ^ yj| ^ Ti^y^iM^< /^t QQ v>4a new account fom "^ partnership •
forms* Based upon the above allegations, Alber asserted claims for
securities fraud pursuant to Section 10 (b) of the Securities Exchange Act of
1934 and Rule lQb-5 promulgated thereunder; cannon law fraud; breach of
fiduciary duty; negligence; violation of industry rules; breach of contract;
violation of the Racketeer Influenced and Corrupt Organizations Act (RICO) ;
and for reepondeat superior*

Respondents Prudential, Budgins and Brown '*«"•*«'* both generally and
specifically the entire thrust and all substantive allegations of the
Statement of Halm, alleging that:



• 1* Alber has failed to state facts sufficient to give rise to a
"fiiifin of anr^on against respondents * V" which relief p*n be
gT*»rirariy

2. Alber specifically *11i">OTrlzylf fully rllnmnnnrl and was fully
of MV> risks of the transactions made in h*« account;

3. Alter has waived rights and is estopped from making his claims
because of his acceptance of the investment strategies employed in
M» account aTV^ >>4n failure to T1*̂ " even af+**r> receiving
monthly statements and •"**"*•< rn̂ *"irgl slips;

4* Prudential had a valid system of control over its employees
and, at all times, acted in a proper and adequate supervisory
capacity over them?

5. The damages suffered, if any, were the result of other causes
1-hm those alleged in the Statement of Claim*

6. Alber failed to mitigate damages;

7. Alber participated in all investment ftonl nicns and therefore,
if they were inappropriate, be is ta-intflrt with unclean hands and is
in par! delicto;

8. Alber expressly ordered, approved, "i****̂  ̂*jj pai-*̂  ̂ pfttffi in,
and Tufriflftd *+** tTTmnnrH rnn /V̂ Î Î TÎ ^ of and is p*̂ »̂ i*v*q*l from
recovery? and

9. All risks concerning tba investments in Alber 'a account were
known to *•**» and he knowingly, willingly and voluntarily n
those risks.

CTalmnt Alber requested entry of an award against flflnpCffYVnMi for
compensatory damages in an amount to be determined at hearing, trebled under
RICO; interest at the appropriate statutory rate from, March, 1988 to the
date of the decision in this matter, trebled under RIOO; attorneys1 fees,
costs and iini.ininuij unspecified punitive damages; and such other relief as
the Panel rtomHd just and proper.

Respondents Prudential, Hudgins and Brown requested that the arbitrators deny
all claims.

ZHD &

The parties have agreed that the Aiard in this matter may be executed in



counterpart copies or that a handwritten, signed 2ward say be entered. la
either case, the parties have agreed to receive conformed copies of the Sward
while the originals remain on file with the NASD.

At hearing, dalfflant Alber Withdrew ^« r•^a^^ncl nrymarmHT^ t-bn imff*t+ir*r*ra Ijx

RAC Mortgage Xovestment Corp. and MDC Asset Investorsp inc. RaepcDdents
consented to ^̂ >* withdrawal of these clalns.

After /v^»wiHaff"iTirj *•>«» pleadings, *•>*» Luitil liu ny *"** fr**** evidence yii iiniitnl at
hearing and post hearing g»fr«H <ffi ma f j*>v» i-mrtot-p^gn*^ a-rw frr-ny^is have

n full and final resolution of ***"» 1 flrmm submitted for
tion as follows :

1. Respondent Prudential -Bache Securities, Inc., raw known as
Prudential Securities Incorporated is liable for and «h»n pay to
the nalimnf Fred W. Alber tna mm of $32,500.00 plus Interest at
the rate of 15% per annum from the date of service of the award
until the award is paid;

2. Sespondent Robert Origins is liable for and shall pay to
Fred W. Alber the sun of $12,500.00 plus Interest at the

rate of 15% per annum from the date of service of the award untl3
the award is paid;

3* T?finpmrtmt Bob Brown is liable for and shall pay to
Fred W. Alber the sum of $12,500.00 plus Interest at the rate of
15% per annum from the date of service of the award until the award
is paid?

4. All rlnlm for punitive iliniujn and for RIOO violations and
are hereby rHflnrinBed and denied In fhHr entirety; and

5. The parties shall bear their own costs of arbitrating!,
attorneys* fees, except for f brant <̂ M̂ ^̂ »̂ny enumerated

herein.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following total Forum Fees are nooeflnmrli Seven (7) sessions x $600.00 »
$4,200.00

The National Association of Securities Dealers, Inc. shall retain the
filing fee of $250.00 and refund the haaring session deposit of $600.00
previously deposited by *"*̂  Claimant Fred W. Alber. Respondent Prudential -
Bache Securities, Inc., now known as Prudential Securities Incorporated, is



liable for and shall pay to the NASD forun fees in the sw of $4,200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

BT IBB AKnj.-i3MU.uxAJ

Dated:

Clinton W. Iterrs

.Public Aziiitratar
Chairperson

Public Arbitrator

Mite Bcbard MiinDvich
Mike
ladustry Arbitrator

Date Servedt


