
H.A.S.D. J9MD

NATICNAL ASSOdATICN OF SECQRITSS DEAISS

In the Matter of the Arbitration

Jay Kopf
George Levied,

91-01747 consolidated
W/91-O1B25

Mama of

Otra Securities Group lac.
First Fideltiy Capital Corporation
Ted Rubin

Claimants Jay Itapf and George Levien ("Claimants") were represented by Jacob
Zamansfcy, Esq. of Hincfcley & Silbert, P.C.

Respondent Otra Securities Group, Inc. ("Otra") was represented by Scott
Monaon, Esq. of Otra Securities Group,

Ted Rubin ("Rubin") and First Fidelity Capital Corporation ("First") did not
appear.

Statonent of n*4m filed by dainant Jay Kopf on: June 6r 1991.

dadaant Jay Kopf's g»i>*m ga^ m Agreenent signed ons June 6r 1991*

Statonsat of Claim filed by George Levien oat June 11, 1991.

Respondent George Leviea*s SuKmissioa Agreanent signed on: August 7f 1591.

Statenaat of AnsM«r filed by Respccrisnt Otra Securities Group, Inc. to
daimant Jay Kopffs Statanent of m*H« cut August 9, 1991.

Statonant of Jtasucr filed by BMporrtmt Otra Securities Group, Inc. to
Claimant George Levien1 s Statanent of rn»'1^' onz August 9, 1991.

of Answer filed by Respculent Ted Rubin to Claimant Jay Kopf's
Statanent of m«-im an: August 8, 1991.

Statenent of finnmnr filed by Reepondent Ted Rubin to Claimant George Levien1 s
Statement of naim on: August S, 1991.

Respondent Ted Rubin*s Submission Agreement signed on: August 7, 1991.
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signed en:

notice of Nation to Ansnd Statement of ^«-*» and ftaanrlnrt Statement of Claim
of Jay Kopf and George Levien filed cat ifarch 25, 1992.

Amended Pinnrnnsi of Otra Securities Group, Inc. to flmmrtfri Statement of Claim
filed on: April 29, 1992.

Respondent Ted Rubin's TTrrpnnn to Anmrtart Statement of Claim filed oxs
April 22, 1992*

Respondent First Fidelity Capital Ouxporatlfln did not file an H I I K M I I as
required pursuant to Section 25 of the NASD Code of Arbitration Prt

Dates/Sessions: June 2, 1992, two oessicnB
June 3, 1992, two sessions

*
igpi NASD offices located in New York City/ New York.

dainaats allfljed that they r̂ ***** securities trading accounts at
First Fidelity, pursuant to vfcich TToopmVfit' Ted Rubin was to buy and sell
securities on Claimants' v**M*if on a discretionary basis. Claimants further
alleged Respcrtent First Fidelity <^pHI"J>1 Corporation undeEwrote an
public offering for fleiriuira MetMocJc Intematicnal, Inc. and Respondent Rubin
reoannsaded to m **'***+* to purchase shares of Resource, and in the exercise
of >vt^ discretion ^̂ ^̂ ^ *->̂  discretionary arT"*1* on daimsnts* behalf
Resportant Rubin purchased shares, r* *+*-*+* further alleged they instructed
Hespcndent Ridain and Fidelity to sell their shares and Respondent Rubin
through Trnoprfrjant Fidelity through TtcgpTrtnt Otra, placed a "sell* order on
behalf of n«Hn^^»«f wfaich Otra executed but Reapcndent Otra, without
"̂frhiarlga*!*?? of f*i»-t*mm+fft Respondent Rubin or Fidelity, entered a buy order
of *•>>? «»"̂  shares. ciainsnts further alleged that Rttpcndent Otra by
purporting to reverse the trade, fingaged in deceptive practice vAich violate
NASD Rules, of Fair Practice, constitute fruad and that Respondents Fidelity
and Rubin vioated NASD Rules of Fair Practice, the Securities Exchange Act of
1934 and various g»? Rules, and liiMirlwri their fiduciary duties oned to
Claimn

Respondent Otra tt"̂ r.t-*-*Tw* that on or about J\jne 18, 1990, Respondent First
Fidelity entered a trada in Claimants1 account to sell shares of
Network' Internatiooal at $2 per share and en-Jlme 19 the sale of this stock
vas cancelled for ̂ -̂ n*,̂  review pursuant to the "Fully Disclosed
Correspondent AgreaMnt". Respondent Otra further mlnfalned that this trade
had b*-n altered at an arbitrary and highly inflated price and the trade vas
potentially detrimental to Resporiant Otra. Respondent Otra minfnlnpri it
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or cfcligaticos to investigate the validity,
:y of any *rw** placy* on Claimants behalf bysuitability of any *rw** placi** on Claimants behalf by

that the cause of artlrn failed to
allege facts ahr^Tij the cause of su+^m is timely under tbe applicable
statute of limitation*.

mane Jay Kept requested*

1) compensatory iliniiiijm of $26,000 with interest;
2) punitive ilmimjrnj
3) attorneys fees and costs.

dainant Levien requested:

1) cenpensatozy linmjiMi of $80,000 with interest;
2) punitive damages;
3) attorneys fees and costs.

Respondent Otxa requested a11 ^1*4?^ tie dismissed and Claimants
reimburse Otxa its costs, jmnann^g and i minrnnhln attorneys f

Respondent Ted Rubin requested all claims be <11

Tne parties have agreed that the r*«in1 in *-^« matter may be eooecuted in
counterpart copies or that a hanteitten, signed Arterd may be entered. In
either case, the parties have HJI ml to receive conformed copies of the
while the originals remain en file with the NASD.

After fvwwtitf^*^rt3 frt^fc pleadingsr ***» testimony and **** evidence j.n w^iifffrt at
the hearing, the iTTV'Hnfign~1 arbitrators have degid^ in full and final
resolution of the lames submitted for determination as follc**:

1. Tne claims by daiaents1 against TTjniHpnrrlnir Otra Clearing be and hereby
are dlmisnert in their entirety.

2. Claimants' request for punitive ilinimjris be and hereby is rtprriffrl.

3. Tne counterclaims by Respondent Otra Clearing against daimnts be and
hereby are dismissed in H^»4*- entirety*

4. Tne fi*-*™t by Claimants against TtguprrMlmtn Ted Rubin and First Fidelity
Capital Corporation cannot be ruled upcn because they are in bankruptcy.

5. Tne parties shall each bear ***y*.r respective costs.
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Pursuant to Section 43 (c) of the Gods of Arbitration Procedure, the
following* Fora Fees are aAseeeed*

4 ruMelnin x $750 • $3000 annu» roirlTiq jeaalrn deposit of
$1250 - $1750

of $250 to
jointy and severally liable and shall pay to the NASD the

forum fees.

ible and shall pay to the NASD theRespondents1 axe jointly and severally
sum of $1500 to represent £orun ft

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

Name Public/Industry

David Fogel, Public Arbitrator

Date of Decision: July 15th, 1992
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Pursuant to Section 43 (c) of the Oobe of Arbitration Procedure, the
following Forum Fees are

4 nmnlrnn x $750 * $3000 minus bearing oeMlm deposit of
$1250 > $1750

Claimants1 are jointy **** severally liable and ?h»n pay to the NASD the sun
of $250 to repreouut forua fees.

pay to the NASD the

of Securities Dealers, Inc.

Respondents' are jointly and severally liable and
sum of $1500 to represent fonm fee*.

Fees are payable to the Natlcoal

Concurring Arbitrator's Signature:

Name Public/Industry

Stuart M. Piscinan, Esq.

Date of Decision: July 15th, 1992

Public Arbitrator



STATE OF : New Yorfc g . a
COUNTY OP: Maw York

_

On this / day of £r*̂ ~] > 1992, before me
personally appeared David Fogel, Bsq. Known and known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

HEPBERT SCHONHAUT
sr; — b ::c. State or New Yqrk

' o. 24-1739593
T...-..i';--.u in Kings County

i30, '« • . ̂



STATE OF: New York S.S.:
COUNTY OP: New York

On this \0 day of WA . 1992 r before me
personally appeared Stuart M. FirfctnJan, Bsq. known and known to
me to be the individual described in and who executed the
foregoing instrument and be duly acknowledged to me that he
executed the same.

. n


