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N.A-S.D. ARARD

NATTONAL ASSOCIATION OF SECURITIES LEALERS

In tha Matter of the Arhitratioa Betwasn

Nams of Claiments

Jay Kopf

George Levien
91-01747 consolidated -
w/S1-0182% -

Name of Respondents

Otra Seauxrities Group Inc.

First Fideltiy Capital Corporation
Ted Rubin -

Claimants Jay Kopf and George Levien ("Claimsnts®) were represented by Jaceh
Zamengky, Eag. of Hinckley & Silbext, P.C.

Respondent Otzra Saecurities Group, Inc. ("Otra®) was repwesented by Scott
Monaon, Eag, of Otra Securities Group, Inec.

Ted Rubin ("Rubin®) and First Fidelity Capital Corporation ("Pirst®) did mot
appear.

s nwoReTIN
Statement of Claim filed by Claiment Jay Kopf cn: June 6, 1991.
Claimant Jay Eopf's Submission Agreemsnt sigoed cu: Jms 6, 1991.
Statement of Claim filed by George Levien cn: Junae 11, 1991. '
Respondent George Levien's Submission Agresment sigoed cn: August 7, 1991.

Statement of Anmear filed by Raspondent Otra Seawrities Group, Inc. to
Claiment Jay Kopf's Statement of Claim an: August 2, 1991.

Statement of Answer filed by Respondent Otra Secuxrities Group, Inc. to
Claimant George Levien's Statemsmt of Claim on: August 3, 1991.

Statement of Angwer filed by Respondent Ted Rubin to Claimant Jay HKopf's
Statement of Claim an: August 8, 1991.

Statement of Answer filed by Respondsnt Ted Rubin to Claimant Gecrge Levien's
Statement of Claim onr: August 3, 1991.

Respondent Ted Rubin's Submissicn Agreement signed cn: Angust 7, 1931.
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Respondent Otra Seaurities Group, Inc.’'s Submission Agresment sigoed s
Axugt 8, 1991.

Notice of Moticm to Amend Statemmt of Claim and Fmended Statemant of Claim
of Jay Kopt and George Levien filed cn: Maxch 25, 1992.

mended Respcnse of Otra Securities Group, Inc. to Amended Statement of Claim
filed am: Aprdil 29, 1992.

Respondent Ted Rubin's Response to Amended Statement of Claim filed oms
April 22, 19932.

Respondent First Fidelity Capital Corporation did oot fille an answer as
required pursuant to Section 25 of the NASD Code of Arbitration Procechmrs.

Hearing Dates/Seggicns: Jume 2, 1992, two sessicos
Jume 3, 1992, two sessiocns

Hearing Location: NASD offices located in New York City, New York.
CASE STRERNY

e — = J
Claimenits alleged that thay cpenad securities trading accounts at Respondent
First Fidelity, pursuent to which Respondent Ted Rubin was to buy and sall
securities oo Claimanta' bebalf cn a discreticnary basis. Claimants further
alleged Rasporxient First Fidelity Capital Corporation underwrote an initial
public offering for Resource Netwexrk Intematicnal, Inc. and Respondent Rubin
recammended to Claimants to purchase shares of Resource, and in the exercise
of his discretion under the discretimmary account on Claimants' behalf
Respondent Rubin purchased shares. Claimmts further alleged they ingtructed
Respondent Rubin and Fidelity to sell thair shares and Respondent Rubiz
through Respondent Fidelity through Respondent Otra, placed a "sell® orxder co
bebalf of Claimants, which Otra emcuted but Respondent Otra, without
authorization of Claimants, Respondent Rubin or Fidality, entered a buy order
cf the same shares. Claimanty further alleged that Regspoxient Otra by
Moporting to reverse the trade, engaged in deceptive practice which violate
HASD Rules of Pair Practice, constituts fruad and that Reepondents Fidelity
and Rubin vicated NASD Rules of Fair Practice, the Sscurities Exchange Act of
1934 and various SEC Rules, and breachad their fiduciary duties owad to

Respondent Otra maintained that on or about June 18, 1990, Respondent First
Fidelity entered a trada in Claiments' account to sell shares of ResGarce
Netwcrk Internaticoal at $2 per share and cn-Ame 19 the sale of this stock
was cancelled for campliance review pursuant to the "Fully Disclosed
Correspondent Agreement®. Regpondent Otra further maintained that this trade
had been entered at an arbitrary and highly inflated price and the trade was
potentially detrimental to Respondent Otra. Respendent Otxa maintained it
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had no respansibilities or obligations to investigats the validity,
authorizarion or suitabdlity of any trade placed an Claiments behalf by
Fidelity. Respondent Ted Rubin maintained that the cause of acticn failed to
allege facts showing the cause of actiocn is timely under the applicable
statute of limitations.

Ly T

Claimant Jay Kepf requested:

1) campensatory damages of $26,000 with interest;

2) punitive damages;

1) attorneys fees and costs.
Claimmnt Levien requested:

1} compensatory dmmges of $80, 000 with intexest;

2} punitive damges;

3) attormeys fees and costs.

Respondent Otra requested all claims be dismissed and Claiments
reimburse Otra its costs, expenses and reascnable attorneys fees.

Respondent Ted Rubin requested all claims be dismissed.
mgmsm

The parties have agreed that the Zward in this matter may be

counterpart copies or that a handheritten, signed »ward may be entered. In

either case, the parties have agresd to receive confcrmed copies of the Jsard
whila the criginala remain on file with the NASD.

the hearing, mmmmmmmmmMandfm
resoluticon of the issues submitted for determination as followa:

1. The claims by Claimsnts* agldmtwomﬂeanngbeandm
are dismissed in their entirety.

2. Claimants' request for pmitive dzmages be and hereby 1s denied.

3. The counterclaims by Respandent Otra Clearing against Clalimemts be and
hereby are diasmissed in their entirety.

4. mmwamuwmm.mmmmtndaiw
Capital Corparation camnot be ruled upon because they are in bankruptcy.

5. The parties shall each bear their respective costs.
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Pursuant to Section 43(c) of the Code of Arbitgzaticn Procedurs, the
following Forum Feas are assassed.

4 seagicms x 3750 = $3000 mimus hearing sessicn deposit of
$1250 = 31750

Claimants* a:ujointyuﬂ.mllylubhandmllpaymthammu
of $250 to represent forum fees.

' are jointly and severally liable and shall pay to the NASD the
sum of $1500 to represent forum fees.

Fees are payable to the Natiocnal Association of Securities Dealers, Inc.
Concurring Arbitrator's Signature:
Name Public/Industry

David Fogei, Public Arbitratox

Date of Decisiom: July 15th, 1992
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Pursuant to Section 43(c) of the Coda of Arpdtration Procecinre, the
following Forumn Fees are assessed.

4 seasicms x $750 = 33000 mimis hesring session deposit of
$1250 = 31750 ,

Claimants' are jointy and severally liable and shall pay to the NASD the sum
of $250 to represent forum fess.

! are jointly and sevexrally liable and shall pay to the NASD the
sum of $1500 to represent foran fees.

Fees are payable to the Natiopal Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:
Name Publie/Induscry

St A3

Stuart M. Fischman, Esq. Public Arbitrater

Dace of Decision: July 15th, 1992




STATE OF: New York g8.8.:
CQUNTY QF: New—Fore Kuuifs

On this r7m5 day of £Q”NQQ; , 1992, before me
personally appeared David Fogel, REsqg. own and known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the

et Bt o i~

HEIBEAT SCHONHAUT
notary -sntn, Siate of New Yark
T a. 24-1739583
Tumalid in Kings County

COMMIS.105 ZCires m
- )
!




STATE OF: New York 8.8.:

COUNTY COF: New York

On this Q) day of Mﬂ , 1992, before me
personally appeared Stuart M. Fi , Beqg. known and known to

me to be the individual described in and who executed the
foregoing instrument and be duly acknowledged to me thar he
gxecuted the same.

e, 1) Mnt

WARKO.GLUT
Notary Public, Siate of Now Yol
No. 40598

Qualibed In Queens Oouely
Commeion Expires Ap 20, 19714




