
N.A.S.D. ANAKD

NKTICNRL ASSOOarXCN OF ^wmuL-i'i-m DEALERS

In the Matter of the Arbitration Between

of

NASD Arbitration
No.91-01855

, Inc.
Tbcnsss
John 0. Frayex

For daimant: Paul W. Tbaaaa, Esq.

Fur Kespcoueui,: Tiinrjii Yaiidesi, Esq. Saearsoa T^K«T»T» Brothers, Inc.

Anended Statonent of rr»<ni filed: April 7, 1992

«fig^ J^xwuBQt signed cat JViDB 5> 1991
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Respondent, jobn. D. Frag*r's Subodsaioa Agreement signed on: October 16, 1991

PrB-Hesaring Coafercoce

Hearing Dates/Sessions: May 21, 1992 - Itao
Jkaw 9, 1392 • Itao

10, 1992 - Tfco

TTnurlnj Tfttt*"*f?n* ***** Diego, Califooi

GLaimmt, Jill J. Byrne, alleged that she is seeking reuu»«y baaed on excessive
octant, stmuncp *̂ "r« Brothers, fraudulent and
in the sal* of securities, negligence and breech

^of fiduciary duty. <"»«<»«•««• also states that she is seeking an award of punitive
ftomwujmm against Kespondent, *"v»"«f Czeenar and also alleged failure to supervise
on the part of Respondent, Joha D. Frager.



Respondents, answering jointly, alleged that the activity in the account was not
*. isuitable and that the activity in the account, was nade at the direction of the
claimant; that she received ̂ vnrfiMaHma for e*»ch »T*J| every trade, *™\ that the
account was not oveu.Lj.aded as evidenced by the lew turnover in tfre account.
Respondents also alleged that the activity did not warrant any investigation by
ov,,__~_ r̂ vnmi* Brothers or 'rtv™** Creamer.

RELIEF

Claimant requested compensatory damages of $191,030.71, loss of principal in
the amount of $57,516.00, loss of interest at fluctuating 3 month CD rates in the
amount of $83,598.00, recovery of excessive ^̂  •••»<»«• paid in the amount of
$40,075.00, interest paid on unsuitable margin account in the amount of $9,440.71,
punitive damages of $200,000.00, costs, interest and attorneys' ft

Respondents requested Mminml of the "•»»•<*" in its entirety.

The parties have agreed that the Award in »**<« matter nay be executed in
counterpart copies or that a handwritten, signed Award say be entered. In either
case, the parties have agx'ped to receive """*TP"* copies of the Award while the
original (s) remain on file with the NftSD.

After considering the pleadings, the testimony and the evidence presented at
.he hearing the undersigned arbitrators have decided in full and final resolution

of the issues submitted for detezminatian as follows:

1. Bach and every claim of claimant, Jill j. Byrne, against Respondent,
Brothers, is rHmriflfleri.

Each aai every rlnim of claimant, Jill J. Byrne, against Respondent, RXIDBS
, J _ JJ * _.«__^M
, 19

3. Each and every claim of claimant, Jill j. Byrne, against Respondent, John O.
Prager is :

4. The parties shall each beer their respective costs and fees.

following

1. fn«4«»irt-f Jill j. Byrne, is assessed, forum, fees in the amount of
$2,000.00 ifyteseuting fees for 3 hearing Bsssiciut at $1,000.00 each, less the

deposit of $1,000.00.

2. P««<•iiiag^gj Shearson T̂ j-atum Brothers, inc., "̂ yŷ  CreBBBr and John D.
?rager, are jointly and severally assessed forum fees in the amount of $3,000.00
representing fees for 3 bearing fHwiaia at $1,000.00 each.



Fees are payable to the National *«»•*•.•< ntrlrr of Securities Dealers, Inc.

Public Arbitrator
Public Aibitratar
Industry Arbitrator

Served August 4, 1992

Data of Decision* û »̂ . ta


