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REPRESENTATION
For Claimant: Paul W. Thomas, Esg.

For Respoodeai: Lioda Yauodim, Esg. Shearson Lebnmn Brothexrs, Ine.

hmended Statement of CQaim filed: April 7, 1992
Clairant’'s Submissicn Agresnent signed cm: Jime 5, 1991
Joint Statement of Answer filed Ly Respandents cn: August 29, 1991

Rspcndéxt, Shearsen lebman Ercthers* Submission Agreement siguned cn: Angust 29,
1991 . '

Respandent, Jobn D. Frager's Submission Agreemsnt signed cn: Octcber 16, 1991
HERRTHG INMFURMATION

Pre-Hearing Conference: Noos

Hearing Dates/Sessicns: May 21, 1992 - Two Sessicns
Jma 9, 1992 - Two Sessions
Jme 10, 1392 -~ Two Sessicns

Hearing locatiom: San Diego, California

CASE_SoMary

Claimant, Ji11 J. Byrus, alleged that she is seeking recovery based cn excessive
trading and churning by Respondent, Shearscn Lebmsn Brothers, frandulent and
misleading tions pade in the sale of securities, negligence and breach
of fiduciary cuty. Claimant also states that she is seaking an mwmrd of punitive
mmtme.mmmmwmmm
an tha part of Respondent, Join D. Frager.



Respcndents, answering jolntly, alleged that the activity in the account was not
- 1suitable and that the activity in the account was made at tha directicn of tha
<laimant; that she received confirmaticms for each and every trade, and that the
account was not overtraded as evidenced by the low turnover in tha accoumt,

Respandents also alleged that ths activity did not warrant amy investigaticom by
Shearson Lebman Brothers or Thamas Creamer,

BELTEY RECORSTED
Claimant requested campensatcry damages of $191,030.71, loss of p:rincipa.l in
the ammt of $57,916.00, loss of interest at fluctuating 3 month CD rates in the

amount of $83,598.00, recovery of excessive commissions paid in the amount of
$40,076.00, interest paid cn unsuitahle margin acemmt in the amowmt of $9,440.71,
punitive damages of $200,000.00, costs, interest and attoxneys' fees.

Respcdents requested diasmissal of tha claim in its entirety.

OTHER. TSSUES

The parties have agreed that thae Amrd in this matter may be executed in
couterpart copies or that a handwrittem, signed Neard may be entered. In either
case, the parties have agresad to receive conformed copies of the Xwmrd while the
original(s) remain cn file with the NASD.

AARD
]
After considering the pleadings, the tastimmny and the evidence presented at
mmmgmmmmmmmmmmmzmwm
of the issues sutmitted for determinaticn as follows:

1. Each and every claim of claimant, Jill J. Byrne, against Respondent, Shearson
Lehman Brothers, is dismissed.

2. Each and every claim of claimant, Jill J. Byme, against Respondent, Thams
Creamar, is dismissed.

3. Each and every claim of claimant, Jill J. Byxne, against Respondent, JohnD.
Frager is dismissed.

4. The parties shall each bear thair respective costs and fees.
FOROM FEES

Pursuant to Section 43¢ of tha Coda of Arbitratiom Procedure, the following
Forum Fees are assessed:

1. Claiment, Jil11 J. Byme, is assessed forum fees in tha amomt of
$2,000.00 representing fees for 3 hearing sessioms at $1,000.00 each, lesa the
initial deposit of $1,000.00.

2. Respondents, Shearson Lehmen Brothers, Inc., Thams Cremmer and Joim D.
Frager, are jointly and severally asseased forum fees in the amoumt of $3,000.00
cepresenting feas for 3 bearing sessicns at $1,000.00 each.



Fees are payable to the National Association of Securities Dealers, Ina.

Public/Indus

Public Arbitxater
Public Axrbitrator
Industry Arbitratar

Q§$.$H,\. CL&~4.L¢~
Joseph Chelho

Served August 4, 1992

Date of Decision: §\ua*, o 12



