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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
of Claimant
David J. and Geriann Patterson

and 91-018990

ame of Res nts
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v Toluca Pacific Securitiess Inc.
U.S8. Clearing Corp.

REPRESENTATION OF PARTIES

Claimants appeared pro sa.

Regpondent Toluca Pacific Securities Corporation was represented
by Peter Blowitz, its President.

Regpondent U.S. Clearing Corpf:was represented by Peyter Blowitz
by agreement of U.S. Clearing and Toluca Pacific.

CASE TNFORMATION
The Statement of Claim was filed on or about June 18, 1991.

Claimant's Submission Agreement signed on June 6, 1991 by David’
J. Patterson and Geriann Patterson.

Statement of Answer filed by Respondent, Toluca Pacific
Securities Corporation on or about July 26, 1991.

Regpondent Toluca Pacific Securities Corporation's Submission
Agreement signed on July 25, 1991 by Peter Blowitz, President.

Statement of Answer filed by Respondent U.S. Clearing Corp. on or
about August 14, 1991.

Respondent U.S. Clearing Corp.'s Submission Agreement signed on
August 14, 198991 by Richard E. Orie, Vice President.

The hearing was held on Monday, January 6, 1992 in Denver,
Colorado for a total of two (2) sessions.
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CASE SOMARY

Claimant alleged that wautharized itransactions were made in their account.
Claimant specifically stated that an buy order was entered in their accoumt
in error and when it was not paid for by the Claimants, Respandents began to
liquidate other semmrities in their accoume. The erronecus trade involved
The Eateries stock.

Regpondent Toluca Pacific Securities Corp. denied that the txrade in question
was errcnecusly entered into the Claimant's acooumt. Toluca bhad offored to
rescind the liquidaticns in the accowmt upon receipt of a statement fram the
broker, Robin Heiney, that the trade in The Eateries was unauthorized.
Iblmalmasautedamte:chdmfarthed&itmmmm
t.haaccmmt.

Respondent U.S. Qlearing Corp, denjed the allegaticns get fexth in the
Statement of Claim. Specifically, U.S. Clearing Corp. stated that it merely

actedastlmclea:inghmha:'fortheeet:mctimsandthaefmmm
liability for the orders entared by Toluca.
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Claimants requested an award in the amount of $2,575.00 as compensatory
damages, punitive damages, and treble damages.

Respondent Toluca Pacific Securities Corp. requested that the Statsment of
Claim be dismigsed and that it be ewarded the sum of $2,548.44.

Raspendent. U.S. Clearing Corp. requested that the allegations againat it as
atated in the Statement of Claim be diamisged.

OIHER IESIES (ONSIDERED & IECIDED
e "

Tha parties bave agreed that a hanckarittemn, signad Zserd oy be entsred and
to receive conformed copies of the mmxd while the original remains ao file
with thas NASD,

After ccnsidering the pleadings, the testimomy, and the evidence presented at
the hearing and the post-hearing submissicns, the umdarsigned arbitratar has

in full and final resciution of the issuea submitted for
daterminaticon as follows:

:

1. Respondent Toluca Pacific Securities Corporation shall be and
bexeby is liable for and shall pay to the Claimapts the sum

ﬂ.

$1,591.38 (Coe Thousand Five Hundred Ninety One Dollars and
Thirty Eight Cents).

2., Interest at the rate of 8% per anmm from and inclusive of
September 21, 1990 to and inclusive the date this awmrd is
paid.
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3. FRespondent Toluem Facific Securities Corporation shall be and
herelyy is liable for and =hall pay to the Claimants tha sum of
$633.00 (Six Hundred Thirty Three Dollars} as attormey's fees,

4. No punitive damages are awarded herein. In denying tha
requast for punitive damagqes against the Regpondents named
bherein, the arbitratcr specifically does not precludas the
Claimants from proceeding with amy claims against Robin
Hainey.

5. The ocounterclaim of Toluca FPacific Securities Corporaticom
shall be and hareby is diamissed in its entirety.

6. All claims asserted against 'Respcnds:t U.S. Clearing

T Corporation shaill be and -hersby are digmissed in their

entirety.
FOBPIM FEES

Pursuant to Sectiam 43(c) of the NASD Code of Arbitratiom Procedure, the
National Association of Securities Dealers, Inc. ("NASD") shall ratain the
non-refundable f£iling fee in the amoumt of $100.00 and shall retain the
hearing asession deposit in the amoaumt cof $300.00 previcusly deposited with
the NASD by the Claimant. The NASD shall retain tha nco-refimdable £iling
fea in the ammt of $500.00 and shall retain the hearing sessicn deposait in
the amowmt of $300.00 previcusly deposited with the NASD by Respondent
Tocluca Pacific Securities Corporation. Respondent Toluca Pacific Securities
Oorp. shall pay to the Claimants the sum of $£400.00 as reimbursement of
filing fees and hearing sessicn deposit made by the Claimanta.

Fece are payable to the National Agseociation of Securities Dealexs, Inc.

MT:'DVC{} m\wﬂ/

— Staren lh_n:ich, Esqa\
Public A::bitramr
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e T Toluca Pacific Securities, Ine, -- =
U.8. Clearing Corp.

DISCTEL.TNANY UYRFERAL

During the course of the bearing in the above captiooned matter, the
undersigned arbitrator heard testimmy and evidence which called into
a questicn the practices of Robin Heiney. The undersicned feels that the
- appropriate District office of the NASD shouild investigate the matter to
. datermine whether disciplinary action is necessary.

Dated:

- >\»—¢1§,' %Wﬂw
v SEevec Weyrich, Esq.




