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In the Matter of the Arbitration Between
Name of Claimants

Robert L. Vollmuth as trustee
Vollmith Corp. Pensicn Plan & Trust
Case #
ve. 91-Q1300

Name of %ﬂ

Prudential Securities Inc
Randall Carbene

For Claimant: Robert L. Vollmuth.

. For Raspondents: Patricda A, Fitrzpatrick, Esq.

CASE TNFORMATIONM

Statement of Claim filed: June 17, 1991.
Claimants' Sulbmissicn Agreement signed on: May 28, 1991.

Statement of Answar filed by Respandemts, Prudential Securities, Inc. and
Randall Carbyone, on: July 29, 1991,

Respondent, Prudential Securities, Ine., Submission Agreement signed om:
August 08, 1991.
Respondent, Randall Carbons's, submitted an undated Sulmission Agreament.

HEARTNG TMFORMATTON

Hearing Date/Sessicn: December 11, 1991 - One sessicm.
Hearing Location: Boston, Massachusetts.

. Claimant alleges that Respondent, Randall Cazbone, who is a V.P and Resident
. Manager of Prixiential Securities, recomwnded that the pension plan purchase
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two real estate limited partmerships: VMS LP II for $25,000.00 and Fogelman
Mertgage LP I for $25,000.00, without full discleogure of the rigks, costs or
liquidity factors. Claimant also alleges that at the time of the purchasae,
the trustee was sixty-two years old and that the limited partnerships were
uwmsuitable. Claimant further alleges that the (D was purchased through
Respondents and was listed with Hiamwatha S & L. Claimant contends that
Hizwatha was taken over by another bank and that the (D was transferred into
a Money Market Fund without Claimsnt's knowledge.

Respandents deny each and every allegation contained in the Statement of
Claimant and assert a coumterclaim for cogts associated with defending this
claim, Respandents contend that Claimemt invested $5,000.00 not $10,000.00
in the (O which was redeemed cn November 30, 1990 for 358,578.40. Raspondents
further allege that Claimant received monthly statements from 1985 to 1990.
Respondent further contend that the investment in the limited partmerships
was suitable and caprised only thirty-five pexcent (35%) of Claimant's
portfolio. Regpondent contends that Claimant was handed copies of the
prospectuses faor both investmemts. Respondents argue that Claimant was a
sophisticated businessman who owned a real estate brokerage company and
undergtood the real estate limited partmerships ha invested in. Respondents
contend that the claim is time-barred under £, Pl Li; is &

Petiﬁ va. Gilbertsm! No. 90-333 (U.s. Jme 20, .

BT PREeTe

Claimants requast and award of $12,500 plus five percent (S%) interest for
cne year on the VMS logs, the criginal invesument in Fogelman cf 3$25,000 .
and $1,405.00 for the loss sustained on the CD.

Respmdmtsrequutﬂntthn?meldmythaclaimmitsmti:etyandassess
all costs against the Claimant, :

After considering the pleadings, the teatimonmy and the evidence presented at
ths hearing, the undersigned axbitrator has decided in full and final
resolution of the issues suimitted for determination as follows:
1. All claims asgserted by tha Claiment is denied in their emtirety;
2. Respondents' claim for costs associated with the defense of this
claim is denied.
FORIM FEES
E - ]

Pursuant to Section 43(c) of tha Coda of Arbitratiem Procedure, the following
Forum Fees are asgegsed ard any fees previously paid shall be applied to the
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fees assasgsed.

1. Claimant has paid and is assessed $120.00 in non-refimdable filing
fee;

2. The NASD has received $400.00 hearing session deposit previcusly
paid by tha Claimant;

3. Claimant and Respondent, Prudemtial Securities, Inc., are equally
assessed $400.00 in forum faas;

4. Respandent, Prudential ghall satiafy this asgessment by reimbursing
Claimant $200.00.

1 sessicns X $400 a $400 mimus hearing session deposit of 400 = $0.

ARBTTRATION PANEL

© William M. Prifti, Esaq. - Chairperson/Public

Date of Decision: December 31,:1991
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fees asgessged.

1. Claimant has paid and is assessed $120.00 in nm-refundable £iling
fee;

2. The NASD has received $400.00 hearing session deposit previcusly
paid by the Claimant;

3. C(laimmnt and Respondent, Prudsntial Securities, Inc., are equally
assgessed $400.00 in forum fees;

4. Respondent, Prudential ashall satisfy this assessment by reimbursing
Claimant $200.00.

1 sessions X $400 = $400 mimis hearing session deposit of 400 = $0.

William M. Prifti, Esq. - Chairperson/Public
William F. Glaser, Jr. - Public
Benjamin H, Rutstein, ITI - Incustry

Data of Dacision: December 31, 1991
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fees assessed.

1. CQlaimant has paid and is assessed $120.00 in non-refimdable filing
fee;

2. The NASD bhas received $400.00 hearing sessiom deposit previously
paid by the Claimant;

3. Claimant and Respomdent, Prudential Securities, Inc., are equally
agsessed $400.00 in forum fees;

4. Respondent, Prudential shall satisfy this assesament by reimbursing
Claimant $200.00.
1 sessions X $400 = 5400 minus hearing sessicn depaait of 400 = $0.

AHRETTRATTCN PRREY,

William M. Prifti, Esq. - . Chairpersan/Public
William F. Glaser, Jr. - Public
Benjamin H. Rutstedin, I - Industry
Cmmmijg Qos-si@lm

’ } { .
////‘L f A
William F. Glaser, \Jr.

Date of Decisions December 31, 1991




