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In the Matter of the Arbitraticn Between
Name of Claimant

Iris Yha}:al, BEst. of Bernard Yaskal

91-01%03
Name of %ts
Shearsom Leblman Brothers, Inc,
Merton Mitchell
REPRESENTATION

For Claimant Iris Yaskal administratrix for the Egtate of Bernard Yaskal
{("Claimant") : Alfred 5. Koffler of the law firm of Caron and Keoffler.

For Respcndents Shearson Lelman Brothers, Inc., amxi Merton Mitchell
("Respondents®): Pete S. Michaels, Asscciate Gemeral Counsel of Shearson
. Lehman Brothars, Inc.
CASE INFORTION
Statement of Claim filed: Jime 18, 1991
Clainent's Submission Agreement gigned cns June 10, 1991
Joint: Statenent of Answer filed by Respondents' on: November 4, 1991

Regpondent, Shearscn Lelman Brothers, Inc.'s ("Shearson®) Submission
Agreement signed on: Pebruary 19, 1992.

Respandent, Merton Mitchell's ("™Mitchell®) Sulmission Agreement signed ou:
February 25, 1992.

Hearing Dates/Sesasiongs: September 9, 1992 - cne sessim
Septexber 10, 1992 - two sessions
Octcher 5, 1992 - two seggicns
October 9, 1992 - two sessions

Hearing Location: NASD Office, New York, New York
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Claimant alleged that Mitchell placed Bermaxd Yaskal (*Yaskal") into three
limited partnership investments, koown as: Balcor Pension Investors VI;
American Entertaimment Partners, L.P.: and August All Suite Hotels, L.P. and
that these limited partnerships were unsuitable for an unsophisticated
imvestor such as Yaskal. Claimant alleged that Respendents knese or should
have known that Yaskal was suffering from Alzheimer disease and that he
could not understand these investments.

Respandents denied esach and every allegation of wrongdoing and specifically
maintained that the limited partnerships were suitable and zappropriate
vehicles for Yaskal. Regpendenty maintained that Yaskal exhibited no
evidence of suffering from Alzheimer disease and that Mitchell was unaware of
Yaskal's condition.

RELIEF SRNSTED

Claimant requested: campensatory damages in the amount of $265,000, punitive
damages in the amoumt of $200,000, plus interest costs, and attorneys' fees.

Respondents requested: that Claiment's claim be diamissed in its entirety.

QTHER ISSUES CUNSIDERED & DECIDED

Respondents' Motion to Disquallify Claiment's coumsel was denied by the
Panel.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitraters have decided in full and final
regsolutiom of the issues sukmitted for determination as follows:

1. That Respondent Shearson is liable to the Claimsnt and shall pay to the
Claimant tha sum of THIRTY THOUSAND AND 00/100 DOLLARS ($33,000.00);
inclusiva of interest.

2. That Claimant's claim for punitive damages is denied in its entirety.

3. That the parties shall bear their own costs, inclwding their respective
attorneys' fees.
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Pursuant to Section 43{c) of the Code of Arbitratiom Procedure, the

following Forum Fees are asgesged:

1. That Claimant's ini®ial hearimy session deposit shall be retain to cover

the cost of one hearing session.

2. That Respondent Shearson is assessed forum fees for the remaining six
h.earing sessicns (6 sessions x §750 = $4500) so that shearscn is assessed

$£4500 in forum fees.

Fees are payable to the Maticnal Association of Securities Dealers, Inc.
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Date of Declsion: October 12th,

1992




