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. T J.W. Gant and Associates, Inec., - =—
Marvin Mitchell, and
Royce Fark Inveswmments, Inc,

Claimants, Richard J. and Mildred L. Sisson were represented by Robdn C.
Carter, Esq. of Linden, Chapa & Flelds of Tucson, Arizoma.,

Respondent, J. W. Gant and Associates, Iuc.ms::epmsentedhym
. - D. Dihle, Esqg. of Dihle & Co., P. C. of Englamod, Colarado.

Respondent, Royce Park Investments, Inc. did not file an appearance.
Respandent, Marvin Mitchell did not file an appearance.

CASE TNFURMATTON

The statement of claim was £iled with tha MASD on Juna 19, 1991.

Clairant's Sulmission Agreement was signed en Jume 11, 1991 by Richard
and Mildred Sisaon.

Tha statement of answer was filed by Respordent, J. W. Gant and
Associates, Inc. ca August 14, 1991,

Respondent, J. W. Gant and Associates, Inc.'s Submission Agreement was
signed en August 12, 1991 by J. Patrick Driver, Campliance Officer.

Raspondent, Marvin Mitchell did not file either an answer to the claim
or a Submnission Agreenent with tha NASD.

Respondent, Royce Park Investments, Inc. did not file elther an answer
to the claim or a Submissicn Agreement with the NASD.




HEARTIG THPORMATICN
L ]

A telephonic pre-hearing conference with tha panel chairpersan, coumsel
for J. W. Gant and Associates, Tne. and coumsal for the Claimants was hald

for cne session cn Pebruary 5, 1992. The panel chairperson ruled cn certain
discovery issues dmring this pre-hsaring conferenca.

The hearing date was May 28, 1592 and the hearing lasted for two hearing
sesslons.

Tha bearing location was Scottsdale, Arizona and J. W. Gant and
Associates, Ins. appeared at the hearing via telepbone from Denver, Colorado.

Claimants, Richard and ¥ildred Sisson, ("Claimants®) alleged that
msuitable securities were recomnended +to them by Raspondent, Marvin
Mitchell ("Mitchell") while employed by Respondent, Royce Park Investmants,
Inc. ("Royce Park®). Specifically, Claimants alleged that Mitchell solicited
and recamnenxied to the (Qaimanes the purchase of Applied Research Cozp.
Warrants, Inovestmenc Growth Resources, Inc., Ball Jewelry, Ltd. warrants,
Boca Raton Capital Corp. warrants and camnon stock in Ball Jewelry, Lid.
Claimants alleged that Mitchell, Royce Park, and Respondent, J. W, Gant and
Associates, Inc. had a duty not to recommend umsuitable imestments to
Claimanta in light of their financial background and investment cbjectives.
Claimants alleged that they did not know and were not told of the risks
involved in these iovestments. Claimants alleged that they informed Mitchell
that Mr. Sisson was leaving his aemployment in July of 1989 and could not
afford to invest in anything risky. Mitchell allegedly told Claimants that
the securities were "safe® and not "penmy stocks® and that the investments
were short teem and would result in a profit within 60 daysa.

By virtua of Mitchell's amissions and/or misrepresentations of material
facts, Claimamte alleged that Royca Paxk, J. W. Gant and Mitchell violated
Section 10(b) of The Securities Exchange Act of 1934 and rule 10b-5
pramlgated theremmder. Ths allsgations were also asserted to be viclations
of the Arizcoa Securities Act. J. W. Gant and Royoe Park wera alleged to be
raspmsdbl.furthactsoflﬂ.ﬁhﬂl“tbdncﬂinaoﬁw

gupezior,

Respondent, J. W. Gant specifically denied each of the allegations of
the statement of claim and asserted, amocng others, the equitable affirmtdive
defenses of waiver, estcppsl, ratificaticon and laches.

Respaxients, mtchllandmraﬂ:didmtfilemstothemaim.
with the NASD.

BRI R

Claimants requested compensatory damages of no less than $15,000.00,
spacial, consequential and pumitive dsmges in such amxmt as the formm
deems appropriate, attormey's feea, costs and such other relief as tha
panal deamed appropriate.




Respondent, J. W. Gant requested dismissal of the claims and awmrd of

reascnable attorney's feas and costs to dafend this alleged meritless amd
frivolous claim.

OTHER ISSIES OOSITRERED & DECTDED

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handaritten, zigned Mard myy be entered. In
either casae, tha parties have agreed to receive conformed copies of the Amard
while the originals remain on file with the MNASD.

The axbitration panel, pursuant to its authority set foxrth in Secticns
28 and 35 of thes NASD Code of Arbitraticn Procedursa ("NASD Coda") determined

- ~that J. W. Gant could appear at the hearing via gpeaker telephone.

At the hearing cn May 28, 1992, tha arbitraticn panal determined that
Royce Paxk had been served with the Statement of Claim amd hearing notice
through alternmative service on the Secxetary of State of Colorade in
accordance with Sectien 7-3-112 of C.R.S. Accordingly, the arbitraticon panel
datermined to proceed in the absence of Royce Park at the hearing pursuant to
its autharity set forth in Secticn 29 of the NASD Coda and Royce Park will be
boumd by the panel's detexminaticn on all issues subxmitted.

The arbitration panel also detemmined unanimously do dimsmiss Mitchell as
a party Respondent without prejudice to Claimants. The arbitraticn panal's
decision was based upon a determination that Mitchell had not received either
the statement of claim or the hearing notice in accordance with Secticms 25
and 26 of the NASD Coda.

After cnsgidering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitratcrs have decided in full
and final resclution of the izsues submitted for determinaticn as follows:

1. Tha claim asserted aguinsc Mitchell by Claimmnts is dianissed
without prejudice for lack of sexrvice and therefore lack of Jurisdicticn;

3. Tha parties shall each bear their om costs, expenses and
attormey's feas incurred in this matter.

OTHER COSTS
L —]




Concurring Arbitrators’ Signatures
—Nam=s

Pursuant to Secticn 43c of the NASD Code, the following Forum Fees are
asgsessed. The NASD shall retain the $100.00 non-refundable claim filing fee
and the $300.00 hearing session deposit previocusly made with the NASD by the
Claimanta., J. W. Gant is assessed and shall pay to tha NASD as additicoal
Forum Fees, the mum of $700.00. This sum represents the chaxge for cne

seasion at $400.00 and the charge for a pre-hearing conference at
$300.00. Claimants are not assessed any additional Forum Fees.

Additicpal mmamsedampayabhwthamﬂmlmiaﬂm
of Securities Dealers, Inc.

ésé Charles R. Hoover June 26, 1992

Presiding Chairman/Public Arbhitrator

55‘ J. W. Parices Jme 24, 1592

Panelist/Public Arbitrator

-

l

S/ Donald E. 29, 1992

Pmelist} Industry Arbdtrator
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Date award served by the NASD:




