N.A.S.D. AWARD

NATIQNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of tha Arbitraticn BRetween

Name of Claimnt‘sz

Lecnard Wend
vs. 91-01945
Name of %ﬁil

McKesver Securities, Inc.

REPRESENTATION

For Claimant: Leonard Wend, las Vegas, Nevada

For Respondents: Charles D. Davidoson, Esq., Garvey, Scmbert & Barer,
Portland, Oregon

Statement of (laim f£iled: Jume 24, 1991 _
Claimant's Sulmission Agreement signed an: June 18, 1991
Statement of Answer filed by Respondent cn: August 2, 1991
Respondent's Submiasion Agreemsnt signed cns August 30, 1991

TNFORMATTION
Prehsaring Conference Date: None
Hearing Date/Sessicms: May 22, 1992 (two sessicns)
Hearing Location: Las Vegas, Navada

SMARY

Claiment alleged that he was placed in an unsuitable investment by
puxchasing on margin the McKesver Total Retuzn Fumd ("the Amd"). Claimmnt
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alleged that he was pever properly informed of the nature of the imvestment
on margin, that he was not qualified for that type of an investment, and that
the Respondent failed and refused to properly coommicate with Claimant to
answer his questicns and concerns.

Respandent asserted that it has not engaged in any wromgful conduct and
that all losses mmedbyaaimtmthamultofmrhet fluctuation in
the value of tha Fund ag a result of a decline in the valus of tha securities
owned by the Fund. Respondent further asserted that the Fund was managed
appropriately at all times.,

RELIEF REQUESTED
Claimant requested: '

1. The return of Clairemt's initial investment of $15,000 mimus
$3,354.1

2. Tha retimn of two margin calls totalling $3,251.33;

3. Interest at 6 1/2% cn the $15,000 invested;

4. A refund of all fees paid for tha arbitration; and

5. Pumitive damages in the amowmt of $15, 000.

Respendent requested:
1. Di=missal of all claims.
OIHER ISSOES CORSIDERED & IECTUED

Tha parties have agreed that the Jswrd in this matter maxy be exacuted
in counterpart copies or that a handeritten, signed Award may be entered.
In either case, tha parties have agreed to receive conformad copies of the
Award while the originals remain o file with the NASD.

"
After ccoosidering the pleadings, the testimony and tha eavidence
presented at the hearing, the undersigned arbitrators have decided in full
and final rescluticn of the issues submitted for detexmination as followss

Respondent - is- liable for and shall pay to Claimant the sum of
$6,600, inclusive of interest, and in satisfaction of Claimant's claims.

2. mtisliable for and shell pay to Claiwent the sum of $3,100
in punitive dmpages, rsuant to NRS- 42.008¢ Granite Comstructiom Co. v.
Rhyne, 817 P.2d 711, 107 Nev. 651 (1991).

3. Respondent is liable for and shall pay to Claimamt the sum of $500
as reimbursensnt for Claimsmt's £iling feea and hearing session deposit.
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OTHER COSTS

FURIM FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the
following forum fees are assessed: The NASD shall retain tha $400 hearing
segsicn deposit previcusly deposited by tha Claimant. Forum Fees assessed
against:

Raspondent in the ammt of $400 calculated as follows:
Two hearing sessions times $400/session mimigs the $400 to be reimbursed to
Claimant. )

Fees are payable to tha Naticnal Association of Securities Dealexrs, Inc.

ARRITEATION PRNET,
Name Public/Industry
= |
William Urga, Esq. Public Arbitrator
Sherwood N. Cook, Esqg. Public Arbitrator
Harvey M. Budgins Industxy Arbitrator

Concourring Arbitrators' Sigoatuze

Wi;lianurga, Esq.

Msbgerd 1 (e

Sherwood N. Cook, E'sq.

Harvey M. Budgins-

Date of Decisicn: 7///7,/(/2

Served 7/28/92
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