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N.A.S.D. AWARD
NMATIONAL ASSOCIATION OF SRCURITIES DEALERS -

In the Matter cf the Arbitraticn Between
Name of Claimants

Custom Stainlegs Equipment Co., Inc.
Jesse J. Tapscott and Vara M. Tapgscott, Trustees

NASD Arbitration
Nama of %
Shearson tom, Inc.

No.91-01949

David Handy
James Nielscm
REPRESENTATION
For Claimamts: James J. Sullivapn, Esg. - Investors Recovery Sexvice, San

Francisco, Califcrnia

For Respondents: Eldzabeth P. Beazley - RKeesal, Yomg & Ilogan, Iaong Beach,
Califeamia

CASE INFORMNTION
Statement of Claim filed: June 24, 1991
Claimants’ Submissicp Agreement signed cns May 29, 1991

Statement of Answer filed by Respondent, Shearson Lebman Hutton on: October 4,
1991

Respondent, James Nielson's Submission Agqresment signed on: November S, 1991
Respondent, David Hapdy's MMM@: September 19, i991
ERRUG oo
Pre-Hesaring Conference: Nooe
Hearing Dates/Sessicns: July 21, 1992 Two Sessicns
July 22, 1992 Two Sessicns
July 23, 1992 Two Sessicms -
July 24, 1992 Three Sessicos
July 25, 1952 Three Sessicns

Bearing Location: San Francisco, California



CASE STMMOARY
Claimant, Custom Staigless Equipment Co., through their Trustees, Jesse and
Vera Tapscott (Tapscott) alleged that thay opened an acocoumt with FPT Securities
with Hutton serving as the clearing firmm., During Tapscott's relatiomship with
FPI, certain investments were made that the Claimants deemsd unsuitable for a
pensicn trust fund. Claimants alleged that Butten condomed the questicnable
investments and are therefore liable for losses incurred through FPI.

Respandents alleged that Huttom, cn a fully disclosed basis, sexrved solaly in
the ministerial function as the "clearing® firmm foxr FPI Securities. The Tapscotts
exaecuted an indemification letter in fawvor of Hutton with respect to investments

made by FPI Securities and that Button is in no way respansible for tha losses
suffered.

EELIEY RSt
Claimants requested actual damages in excess of $500,000.00, interest,
recovery fees of $30,000.00 and for pumitive damages of $1,950,000.00.

Respondents requested diasmissal of tha claim in its entirety plus costs.
OTHER ISSOES CONSITERED & DECTDRD

The parties have agreed that tha Zward in this matter may be exacuted in
counterpart copies or that a bandwrittem, sigoed Jemrd ey be entsrsd. In either
casa, tha parties have agreed to receive conformad copies of the Mwmrd while tha
riginal (s) remain cn file with tha NASD. ‘

- Baw
After considering the pleadings, the testimony and the evidence presented at
tha hearing, the undermigned arbitrators bave decided in full and £inal resolution
of the issues suhmitted for detexminaticn as follows:

1. Respondent, David Handy, was dianissed, with prejudice, by tha Claimsnts

2. Moticn to Dismiss as to Respaxisnt- James Nialson is graoted.

3. Respondent Shearscn Lelxan Brothers, as successcr in intsxest to E. P.
Hutton Compeny is liable, and shall pay to the Claimants, Custom
Stainless Stesl BEquirment Co., the sz of. Coe Hundred Sixteen Thousand
Six HBmdred Fifty Nine Dollars and Eight Cents ($116,659.08) plus
interest thereon at the rate of 5% per ammm from Jamuary 1, 1989 to
July 26, 1992. -

4, Claimants' claim for punitive dsmages is denied.
5. mpartiesménchburtm:mdvacosuandattcmm' fees.
6. Respaximnt, Shearscn Brothers, shall reirnburse Claimants the sum of Coe

Thousand Two Bundred Fifty Dollars ($1,250.00) for fees deposited with
m M.

Mong2cofd



FOROM PEES

Pursuant to Section 43¢ of ths Coda of Arbitration Procedure, the following
Porum Feeg are agsessed:

1. Respondent, Shearson Lelman Brothers, is solely asgsessed the sum of
$11,000.00, zepresenting agsessnents for 12 hearing sessioms at $1,000.00 each
less credit of $1,000.00 being reimbursed to the Clairemes.

Fees are payable to the National Association of Securities Dealexs, Inc.

I
l%

¢ Sigsatures

Served 9/9/1992 : Date of Decision:
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