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NATIOMAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Cla.'l.nantis!

Pail M. Schwartz

91-01992
Name of %ﬂ:!ag
Charles Schwab & Campany, Inc.
Mark P. Ryan
REPRESENTRTILE

Claimamt, Paul M. Schwartz ("Schwartz®), PIo_se.

For Respondents, Charles Sclmsb & Campamy, Inc. ("Sclhwab®) and Mark P. Ryan,
{("Ryan") Jolm D. Boykin, Esq., Bocse Casey Ciklin et al.

CASE
Statement of Claim filed: 6/26/91.
Claiment's Submission Agreensnt gigned on: 6/22/91.

Joint Statement of Answer filed by Respondemts, Schwab and Ryan an:
8/12/91.

Respondent, Schwmb's Submission Agresmsnt 3igned on: a/s/s:.hy R:I.chud s.
Dangerfield, Esq. an behalf of tha f£imm. ..

Respondent, Ryen's wm signed ca: 7/12/91.

Eearing Date/Sessicns: 9/1/92-Two-(2) Sessicns.
Bearing location: Fort Laudercale, Flarida.

| CASE STMGRY
Claimant alleged that mts committed breach of contract, negligence,
nagligent supervision, framxd and breach of fiduciary responsibility in
camection with the erronecus purchase for Claiment's account and subsequent

sale of 40 Novembar 1987 GEX 230 Calls cn Tuasdsy, Octcber 20, 1987 for which
Claimant stated hs did not have sufficient equity in his accomt to cover.
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Claimant further alleged that he requested the crder be placed for the
purchase based upon errmmecus price information provided him by Respondents
and that the subsequent sale of the erronecus purchase created a debit in
Claimant's account.

Respondents denied all allegaticna of wrongdoing and alleged that Claimant
wanted to trade opticns, that his stated investment cbjective was speculation
and that Claiment bhad fifteen years experience in stock and cpticns.
Regpondents maintained that they advised Claiment against making a maxket
order since there were no quotes availabla and advised Claimsnt that he
sheald place a limit order. Respendents further maintained that the trade
was unsolicited and therefore Respondents had no fiduciary duty toward
Claimsnt. Respadents further asserted a Counterclaim against Claiment foxr
the debit balance in his accoumt.

RELTEY SHXRSTED

Claimamt requested an mward of damages in the amoumt of $7,787.78 plua
interest costs and attcrneys' fees. Claiment also requested an amrd of
paitive demoges.

Raspcodents requested relief oo their Coumterclaim in the ammt of
$12,683.65 as well as dismissal of Claiments Claim,

i. Respcndant, Charles Schweb & Coopany, Inc., is found liable and ghall
psy to Claimmnt, damges in the amomt of Twalve Thousand Three Rumdred
Righty Eight Dollars and ¥o Cants (312,388.00) including interest;

2, FHespondent, Mark P. Rymn, is fomd not liable and, therefors, alil claine
against him are hereby diawissed;

3. Claimmnt is found not lisble with respect to Respondents’ Counterclaim
and, therefore, the Coamterclaim is disndssed;

4, Claimant's request for punitive damages is dsnied.




The partiss shall each bear their cuwn costs including attoomeys' feas.
FOlTM FEES

Pursuant to Section 43c of the Code of Arbitraticn Procedure, the arbitrator
has assessed forum fees in the =moumt of $600.00 (Two hearing sessions X
$300.00).

i. FRespondent, Charles Sclyab & Coopany, Inc. is hereby assessed forum fees
in the amownt of $600.00, for which the NASD shall retain the $300.00
Frevicusly deposited by Respondents in partial satisfaction thereof, $75.00
of which ahall be paid, by Sclwab, directly to Claiment and the remaining
$225.00 shall be paid to the NASD, Inc;

2. The NASD, Inc. shall retain the $75.00 and $500.00 non-refundable
depcsits previcusly paid by Claimant and Respoendents respectively;

Feas are payabla to the Naticoal Association of Securities Dealers, Inc.

/sf

Steven D. Elias, Eaq.
(Sole Public Arbitrater)

Data of m‘ October 1&, 1992




