
N.A.S.D. AKARD

NftTICNM, ASSOCTKEICN CF SMLURiTlffl DEALERS

In the Matter of the Arbitration Between

Name of

Paul M. Sctwartz

91-01992

(a)

Charles flrfunb & Company, Inc.
Marie P. Ryan

daimant, Paul M. Schwartz ("Sctowrtz"),

For Rflepcndmts, Charles Sctuab 6 Ooipany, lac. ("Sctwab") and Mark P. Ryan,
("Ryan") John D. Boyfcin, Esq., Boose Casey Clfclin et al.

Statanant of na-hn filed! 6/26/91.

's Subalssion J^resoieat signed ons 6/22/91.

joint Statement of Answer filed by Respondents, SclMab and Ryan on:
8/12/91.

Respondent, Schwab's admission Agresjasnt signed ont 8/8/91 by Richard S*
Dangerf ieldU Esq. on behalf of the

*
Respondent, Byan's Sdaodssion Agresjnsnt signed on: 7/12/91*

Hearing Date/Sessions* 9/1/92-TWo-(2) Sesslcns.

Htorlnj loaationt Fort Isuderdale, Florida.

Claimant alleged that Respondents ooDndtted breach of contract, negligence,
negligent supervision^ fraud and breach of fiduciary responsibility in

with the **r >»»»*^"^ purchase for Claimant's account and ffltfjfi"'|Uinil
sale of 40 Muvaiijex 1987 CBX 230 Galls on Tuesday, October 20, 1987 for which.
Claimant stated he did not have sufficient equity in his account to cover.
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Claimant further alleged that ha requested the order be placed far the
purchase boned î mn erroneous price information provided fr**™ by Respondents
and that the subsequent sale of the erroneous purchase created a debit in
Claimant's account.

Respondents *jan •<.•** all allegations of wrongdoing and alleged that claimant
wonted to trade options, that his stated investment objective was speculation
arirf that Claimant had fifteen years experience in stock and options.
Respondents ti»HTi*-jf«Tw< that they advised Claimant against *"•*••* "g a market
order since there were no quotes available and advised Claimant that he
should place a limit order* Respondents further "•Hyi*-»-**w* that tĥ  trade
was unsolicited and therefore Respondents had no fiduciary duty toward
Claimant. Respondents further numii I ul a ô fr*****'*»<t<m against Claimant for

debit V«T«nnq Jn VH a aOCOUnt.

Claimant requested an sward of damages in the amount of $7,787.78 plus
interest costs and attorneys1 fees. Claimant also requested an award of
punitive damages.

Tr>'iii< i M V i i l o requested relief on Mwi-r nramt-w^iaHni in *"*̂  amount of
$12,683.65 as Mall as f11 rml frrml of Claimants dain*

fc un

The parties have agreed that a hantaritten, signed Jtaard nay be entered. In
this case, the parties have ayieed to receive a nrnfontiBii copy of the Jtoard

the original romins on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the bearing sod poet hmnrlnrr subnissicns (if spy), the undersigned arbitrator
has decided in full and final rcoolutlco of the issues submitted-for deter-
mination aa

1. RoapoKteit,, Carles Trtmli & Ooopany/ Inc., is found liable and shall
pay to '**••'«••"*• danges in the amount of IWelve >TV"ia»nri Three Hundred
Eighty Right Dollars and Nb Cents ($12,388.00) tni^'lriH'<Tig interest;

2. P^T*-*— «•. Bbxfc P. Ryan, is found not liable and, therefore, all claims
against him are hereby dismissed;

3. mmA^m^^ is found not liable with respect to Respondents' Ocunterclaim
and, therefore, the Counterclaim, is *

4. Claimant's request for punitive damages is denied-
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Tke parties shall each bear their am coats attorneys' fees.

Pursuant to Section 43c of the Code of Arbitration Procedure,, the arbitrator
has igoeooed fonm fees in the amount of $600.00 (Itoo hearing sessions X
$300.00).

1. Respondent, Charles Srtwnh & Company, Inc. is hereby Moooood forum, fees
in the amount of $600.00, for which the NASD shall retain the $300.00
previously deposited by Respondents in partial satisfaction thereof, $75.00
of wnich shall be paid, by Sctaab, directly to Claimant and the remaining
$225.00 shall be paid to the NASD, Inc;

2. The NASD, Inc. shall retain the $75.00 and $500.00 Don-refundable
deposits previously paid by Claimant *™* Respondents respectively;

Fees are payable to the National .Association of Securities Dealers, Inc.

Arbitrator* a Sigoata

/a/

Steven O. Elia*, Esq.
(Sole Public Arbitrator)

Data of Decision) October 14, 1992


