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Name of Cla-i™r>*-g

Dr. Frank J. Spino anri Mrs. Arline G. Spino JIWROS
Frank J. Spino, D.D.S., Inc.
Arline Spino, Custodian for Susan L. Spino, OQffl.
Arline Spino, Custodian for lianas J. Spino, DGMA
Aurora Dental Associates, Inc.
Frank J. Spino, D.D.S. Money purchase Pension Retirement Trust
Frank J. Spino, D.D.S., Inc. Profit sha-Hng Retirement Trust

91-01397

Name of

Merrill Lynch Fierce Fermer & 3nith Inc
Philip Schultz
Victor Bull
Robert Gunnarson
Adam Schoesler

For Claimants Frank & Arline Spino ("Claimants11) : Alfred M. Stanbury, a sole
practitioner.

For Respondents Merrill Lynch Pierce Fenner & Smith Inc. ("MLPFS"), Philip
Schultz ("Scbultz"), Victor Bull ("Bull"), Robert Gunnarson ("<3unnarsonM) and
Adam Schoesler ("Schoesler11): Frank Leone tti, III, of Reminger & Reminger
Co., L.P.A. ,

Statement of nalm filedt June 24,
Motion to Preclude Answers, Facts and Defenses of All Respondents Except Bull
filed: Septanber 7, 1991.
Response to Respondents' T3a*gryTFna^ to na^ffBM^»•g' Motion to Preclude Answers,
Facts and ftofuniieB of All Respondents Except Bull filed: Septaitoer 12, 1991.
Statement of Reply to Respondents1 Statement of Answer filed: September 10,
1991.
Claimants* Memorandum In Opposition to Motion in Limine/Motion to Dismiss
Certain Respondents filed: February 3, 1992.
Claimants1 Submission Agreement signed on: June 7, 1991.

Joint Statement of Answer filed by Respondents on: there was no date on the
document; however, it was received by the NASD on September 4, 1991.
Joint Response to Claimants* Motion to Preclude Answers, Facts and Defenses
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of All Respondents Except Bull filed: September 11, 1991.
Joint nation in Limine/tfation to Dismiss Certain Respondents filed: February
11, 1992.
Respondent MLPFS's Submission Agreement signed on: October 4, 1991.
Respondent Schultz*s Submission Agreement signed on: October 14, 1991.
Respondent Bull's Submission Agreement signed on: December 10, 1991.
Respondent Gunnarson's Submission Agreement signed on: October 9, 1991.
Respondent Schoesler's Submission Agreement signed on: October 11, 1991.

Hearing Date/Sessions: February 18, 1992/2 sessions.
Fearing Location: NASD, Cleveland, OH.

GRSE SCMMMOT

Claimants alleged they never executed a standard options agreement and were
not sent one until four days after their Prime Computer ("Prime") had been
liquidated when, naHm»nta alleged, they *•""* already fynpiaH-rwi to MLFFS
about the transactions. Claimants alleged they met with Bull who stated he
would help settle the matter involving the Prime transactions; ensure that
Schultz would no longer handle *->>«»•'•»• arwymHa anri personally be available for
any fryangapM nng Mm na-itnanfrg wished to mate. rna-iTnant-g stated that once
Schultz was removed as *~>̂ i» broker there was not another broker assigned to
their accounts, nor did Bull make himself available to aide Claimants in the
management of Hwf-r- ^fwnTntP, rim- was anyone at MLFFS available to assist in
transferring maHTramfrg' accounts? anrf that this was *V»i» consciously and
vindictively.

alleged p*gpr|Aainr;g have not attempted to address ^̂ r̂  allegation
in the Statanent of <"r**'**» and have submitted a general denial

RespcTvicnts denied every allegation of wrcngful, inproper or actionable
conduct; and stated that the alleged difficulty in transferring Claimants1

accounts was not a result of Ifffiroper conduct, nor did they cause losses to
claimants.

reouested: ĉt̂ l̂ damages in frho amount of $5,257.44; interest;
punitive damages equal to at least three Mima the actual losses Incurred;
costs; and attorney's fees.

Respondents requested: *->«» arbitrators dismiss all '••T*-*™* in r_tw*T- entirety
and costs.



AWARD
#91-01997
Page Tnree

cue* "MM* t LHJIIM>

The parties have agreed that the £ward in this natter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either casep the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.

1- Respondents Bull *nrf Gunnarson were not present at the hearing; however,
t-heir counsel, Mr. Leonetti, stated on the record that he was appearing on

behalf.

After considering <"h* pleadings, frfr* testimony anH hh<> evidence presented at
hhft hearing, *">« undersigned arbitrators have A***-* &*3 in full artri final
resolution of the issues submitted for determination as follows:

1- claimants' Motion to Preclude Answers, Facts and Defenses of All
Respondents Except Bull is denied;

2- Respondents1 Nation In Limine/̂ fcition to Dismiss C»r*"*'ir' Respondents is
denied;

3- No further proceedings shall be rrrvfr̂ *** in this matter;

4- Tlifi '"'la-iuM of HM» da-i-mani-p against p*nap"«"«Hianfrg are denied;

5- naHtnamfra* r'̂ â n̂a fox punitive Hjinuitjipfl are denied;

6- The parties nh»11 each bear their own expenses, inclivting attorneys1

fees.

Pursuant to Section 43c of tha Cbde of Arbitration Procedure, the NASD shall
retain tha $100.00 non-refundable filing fee previously deposited and the
following Ftxrun Fees are appeased.

2 sessions X $400.00 * $800.00 minus >wMHng geggicn deposit of $400.00 a net
$400.00 due.

Forum fees Assessed Against:

1- Claimants in Hm amount of $200.00; towever. Claimants shall use their
$400.00 hearing session deposit to offset part of »•>**« amount;

2- Respondents, jointly and severally, in the amount of $200.00. However,
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in lieu of payment to the NASD, Respondents shall, jointly *TV* severally,
frho gum of $200.00*

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures

' X , i ^ -x-

Charles J. Clinton/Public Arbitrator

Dace: March 12, 1992
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in lieu of payment to the NASD, Respondents shall, jointly and severally,
reimburse Claimants the sum of $200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Adaitratora/̂ jJIĝ atures

/Industry Arbitrator

Date: March 12, 1992
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in lieu of payment to the NASD, Respondents shall, jointly and severally,
reistaurse Claimants the sum of $200.00.

Fees are payable to the National Association of Securities Dealers, IDC.

Concurring Arbitrators' Signatures

Dennis E« Mtnrn /Public Arbitrator

Date: March 12, 1992


