.-_.

NvA‘ S .D . m Arbitration

National Association of
NATIONAL ASSOBTATTION OF SECURITIES DEALERS- Secuntles Deaers. Inc.
Cre East Broward Boulevard
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(305) 522-7391

In the Matter of the Arbitraticn Between
Name of Claimant (s)
Jom B. and Thelma R. Latil

Case Ne. 21-02002

Name of %ﬁs!

Merrill Lynch Plerce Femer & Smith Inc
Jolm €. Bikle
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Por Claimants, Jolm B. and Thelma R. lLatil ("Latil®*}®: Johm C. Martin, Esq.
aof Maxwell & Hutsom, P.A.

For Regpondents, Merrill Iynch, Pierce, Femner & Smith, Inc. ("™Merrill
Lynch") and Jolm C. Bikle ("Bikle"): Arthir H. Scbel, Esq. cof Merrill Lynch.

CASE IRFUBMATION
Statement of Claim filed an: July 2, 1991,
Claimants' Submission Agreement gigned on: e 17, 1991,

Respondents, Merrill Iynch and Bikle, Joint Statement of answer filed om
August 12, 1991. "

Respondent, Jom C. Bikle's Submission Agreement signed cn: August 15, 1991.

Respondent, Merrill Lynch's Submission Agresment and Corporate Acknowledgment
signed by Artimar H. Scbel .on behalf of the firm on: Agust 12, 1991,

S

On May 22, 1992, in Raleigh, Noxrth Carolina, a hearing lasting two (2)
seagions was condincted.

CASE SOMARY -
S

Claimantgs alleged that Respondent, Jolm C. Bikle, an Account Representative
at Mexrill Lynch, failed to follow Claimants instructions and engaged in
umsuitable and unauthorized trades in theilr acocomt. Clairants further
alleged tbat Merrill Lynch is vicaricusly liable for the misconduct of its
aployes in meking unsuitable and wnauthorized transactions. Additionaily,

Claiments alleged that Merrill ILynch failed to supearvise its exployee,
Bikle.
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Respondents denied all allegations of wromgdoing and alleged that all
securities purchased in Claiments account were suitable and that all
purchases and sales which were recamended or suggested were discussed with
Claimants before the trades were made and that no trades were made without
the specific consent of Claimants whe exercised camplete authority cver their
accoumt.

ERLIEY s

Claimants requested an Zward of actual damages of $100,000.00, plus interest
from September of 1988 through the date of judgment, plus costs, expenses and
disbursements, including reascnable attorney's fees in pursuing this
arbitration.

Respandents requasted that an Keard be rendered diamissing the Claim in its

entirety and granting Respondents the amount of their costs, fees and
dishursenents.

The parties have aqreed that the Xvard in this matter may be executed in
counterpart coples or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive oconformed cocpies of the Award
while the originals remmin on file with the NASD.

At the hearing the Fanel denied Raspondents' Motion to Diamiss.
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After considering the pleadings, the testimoy snd the evidence presented at
the hesaring, the arbitrators have decided in full and final rescoliutian of the
issues sutmitted for datermination ag follows:

1. Respondent, Jolm C. Bikla, is found oot liable and, therefore, all
claims against him are hereby dismissed;

2. Respondent, Mexrill ILynch, is found liable and shall pay to the
Claimants the smount of $5,020.00 including intereat;

3. Claimmts’ request for attorney's fees, costs and expenses are denied;
4. The parties sball each bear thair own costs including attormeys' feas.
FORTM '

Pursuant to Secticn 43(c) of the Code of Arbitration Frocedure the
Arbitration Panel has assessed forun feesa in the amount of 51,500.00. (Two
(2) Seasicns X $750.00).
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t, Merrill Lynch, is hereby assessed forum fees in the amount of
$1,500.00 $750.00 of which shall be paid directly to Claimants which
represents a total refimd of the hearing sessicn deposit previously deposited
by Claimants. The remaining $750.00 shall be paid to the NASD.

The NASD, Inc. aball retain the $200.00 non-refundable deposit previcusly
deposited by Claimants.

ARRTTRATTON PRANEL
m xbitraters® ..i!gl:u:ea
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H. Victcr Schwimmer, Esqg.
(Public/Chaiyman)

/8/

Themas C. Becthwick
(Industry/Panelist)

/8f

Jobn R. Canada
(Public/Panelist)

Date of Award: August 17, 992




