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In the Mattes: of the Arbitration Between

Name of
Roy Davidson
Nancy Davidson

NASD Arbitration
No. 91-02009

Name of Resnondent(s)
§^S^^mr5lSart BjQHwrp, Inc.

Arthur PfMyhng

For crLgHTnc|r|<'g- Irving M« EHyflvTrn, Esq. , Ifs Angeles,

For Respondents: Timothy N. Will, Esq., Keesal, Young and Logan, Long Beach,
California

William A. HnJhmwer, Esq., Shearson Jftmm Brothers, Inc., New
York, New York

CftSE JLUMHMRjTlLgl

Statement of Palm filed: June 27, 1391

r^a^lna•nf•Ja' p\]>»pj ggicn Agreement signed on: March 12, 1991

Joint Statonent of Ans*rer filed by Respondenta on: September 6, 1991

Respondent Shearson Iieihrmn Brothers, Inc. 's Submission Agreement signed on: August
19, 1591

Respondent Arthur Pr***1*™ did not submit a Submission Agreement. However, he
appeared at <•*"» hearing and is subject to National Association of Securities
Dealers/ Inc. (NASD; jurisdiction in accordance with. Section 12 of fhg Code of
Arbitrate on Procedure.

Pre-Hearing Conference: March 10, 1992 - One Session

Date (s) /Sessions ; June 16, 1992 - TWo Sessions
June 17, 1992 - Three Sessions

Los Angeles,

CASE stumor

Claimants alleged breach of fiduciary duty, unsuitability, fraud, negligence and
breach of contract in connection with securities transactions occurring ia

margin account.

1. erf 3



Respondents denied Claimants' allegations of wrongdoing ari^ requested
dismissal of fl'la'*'miwfg| claims.

requested*

1. Damages equal to their total investment in their account of $97,935.00;
2. Interest on fô g amount at a rate of 8% from t>"» date such funds were

invested with Respondents until the date of receipt of any Award
rendered in fh^g proceeding;

3. Reimbursement for all costs and filing fees incurred by Claimants in
pursuing this action;

4. Reimbursement for ^^1â ^̂ l̂ »T̂ ĝ' attorneys fees ̂ Ton***** in
action;

5. Punitive damages in *•*"» amount of $250,000.00 to «•* «i|»-« i
for Respondents' willful and callous disregard of their responsibilities
owed to fn

6 . Such other appropriate relief dflpmed necessary to effect justice.

Respondents requested:

«-»W> ru-ifMriJ by rtioHf complaint;

2. Attorneys' fees and costs; and
3 . Such other and further relief as may be proper.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered, in either
case, the parties have agreed to receive conformed copies of the Award while the
original (s) remain on file with the NASD.

After rtmaH Aaeri r><j fV*** I ili'fliHiiijii. *"h* testimony nTv* ^v»> evidence presented at
the h05*^"?/ the undersigned arbitrators have decided in full and final resolution
of the issues submitted for determination as followst

shearson Lehman Brothers/ IJCUK is liable for and shall pay to
Claimants the sun of $38,502.00, inclusive of prejudgoent interest.

2 . •Regpmf3«n*v Arthur <P<^*»<TUB la "Hawi*^ fcaf • and ^n«n pay 'to fna^'«g»T>hj» tha
sum of $38,500.00, inclusive of prejudgoent interest.

of the above sums is to be I*TP«» individually by the respective
Respondents.

3. Respondent Shearson Lehman Brothers, Inc. is solely liable for and shall
pay to Claimants the sun of $25,000.00 in punitive

4. TTtf* parfrigs pn»n tau^\ Yi?v frfraiT' respective costs <Tini«f<<Tij attorneys1

fees.



Arbitrator/ Elliott Finkel concurs and dissents. Mr. Finkel agrees in the
compensatory Award; however, he would not award punitive damages.

Agreeing' with the overall Award, Arbitrator, Brian F. Stokes aHdg that he would
have awarded a larger amount of punitive damages for Sheflrson Lehman. Brothers,
Inc.' s lack of supervision over its eqplovee.

O1BHLODS1S

None.

F9BXJHS

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
forma fees are assessed: The NASD shall refund the $750.00 hearing session
deposit previously deposited by the CLadnants. Forum fees assessed against:

Respondent Shearscss latetn Brothers, Inc. in the aasunt of $4,050.00,
calculated as follows: Five hftnring sessions Hipoa $750.00/sesslon plus
one prebearing session t-bnpia $300.00/session.

Fees are payable to the National Association of Securities Dealers, Inc.

Name Publlc/Tnrtiistry
EUTott Finfcel, Esq. Public Chair|
Dale Hurd Public Arbitrator
Brian F. Stokes, Esq. Industry Arbitrator

Arbitrators' Signatures

Elliott Finkel, Esq.

Date of Decisions

Served. August 25, 1992



Arbitrator, Elliott Finkel concurs and dissents. Mr. Fintel agrees in the
compensatory Award; however, he would cot award punitive damages.

Agreeing with the overall Award, Arbitrator, Brian P. Stokes *"*d* that he would
have awarded a larger amount of punitive damages for Shearson T*>1TF*n Brothers,
Inc.' s lack of supervision over its employee.

omm, <TE?i*i

None.

FORTH FBBS

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
forum, fees are assessed! The NASD shall refund the $750.00 hqgg-jng1 session
deposit previously deposited by the Claimants. Forum fees assessed against:

Respondent Shearson T>Timn, Brothers, Inc. in the amount of $4,050.00,
calculated as follows: Five h«»»-Hnj sessions H«*gg $750.00/session plus
one prehearing session Hmpa $300.00/session.

Fees are payable to the National Association of Securities Dealers, Inc.

Public/Industry

Public Arbitrator
Industry Arbitrator

Signatures

Date of Decisiont

Served August 25, 1992



Arbitrator, Elliott Fdukel concurs and dissents. Mr. Finkel agrees in the
compensatory Award; however, he would not award, punitive damages.

Agreeing with the overall Award, Arbitrator, Brian F. Stokes adds that ha would
have awarded a larger amount of punitive damages for Pbga-rcnn To>TmTi Brothers,
Inc. ' s lack of supervision over its employee.

None.

Pursuant to Section 43e of the Code of Arbitration Procedure, the following
forum fees are assessed: The NASD "hall refund the $750.00 hoa-i-trig session
deposit previously deposited by the Claimants. Forum fees assessed against:

Respondent Shearson Tiehmm Brothers, Inc. in the amount of $4,050.00,
calculated as follows s Five hearing sessions «-t™off $750.00/session plus
one prehearJng session times $300.00/session.

Fees are payable to the National Association of Securities Dealers, Inc.

Dtt Finkel, Esq.
Dale Hurd Public Arbitrator
Brian F. Stokes, Esq. Industry Arbitrator

Concurring Arbitrators' Signatures

Elliott Finkel, Esq

Dale Hurd

Brian F. Stokes, Esq*

Date of Deck

Served August 25, 1992


