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N.A.S.D. AWARD National Association of
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In the Matter of the Arbitration Between FAX (2 12) 858-4339

Adrienne and Michael Miller

91-02043

of Resixirulmts

Brothers, Tnn.
William Burfce
William Gray

Claimants Adrienne artfl Michael Miller {"Claimants") ware .rgyi'1*'"**1*'0** by
Michael Fordney, Esq. of Fordney, Cady, I-Iastranarco & Jahn, P.O.

Shearson T̂ Hnan Brothers, Inc. , William Burke ar|rf William Gray
("Respcndents1) were represented by Gary Saretsky, Esq. and Miles Hart, Esq.
of Hertz Schram & Saretsky.

Statement of Cla-JTn filed on: June 28, 1991.

Claimants1 Submission Agreement signed oat June 25 f 1991*

Joint Statement of Answer filed by Respondents on: September 10, 1991.

n̂ended Joint Statement of Answer filed on: October 7, 1991.

Respondent Shearson î a>»mm Brothers Inc. '3 ("Shearson") Submission Agreement
signed one October 7, 1991.

Respondent William Burke1 s ("Burke") Submission Agreement signed on: August
14, 1991.

Respondent William Gray's ("Gray41) Submission Agreement signed on: August 14,
1991.

Dates/Sessions: April 7, 1992, 2 sessions.
April 3, 1992, 2 sessions.
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Hazing Location: Embassy Suites p Southfield, Michigan

Claimants alleged that reoaaneadatico to purchase Detroit Macomb Hbspital
Corporation Bond Series 1986A (the "Bends") face value $100,000 at a price of
$90,548.00 6.9% return with a maturity date of June 1, 1996 was unsuitable
and that the sale of the Beads involved misrepresentation because the Beads
were not at all MUMM "liquid*, Claimants alleged that the Bonds did not
meet with their stated investment objectives. dainants alleged that

to properly supervise its agents Burfce and Gray as well as
Claimant's account. naHTnamt-g alleged that the Respondents withheld

^ \iofjy} that Respondents negligently and
fraudulently <iMi**p *"̂  gr r̂fT ?̂'a**1^̂ ^ **iff to f̂ â i"**** * a-̂ ** that Respondents Ttrcw
that rnaHiTMT̂ f̂f would rely on +"fraa« trrt grĉ *rMMant-.»M nniB - pia-itiwn̂ q alleged
that Respcndents -Fa-tiftH to nakae sound invietmaats. Claimants alleged that

fiduciary •ro'̂ î •̂ f7n•̂ l̂  p that they owed

aainh anrf every aT1<aga»-H^in asserted by *"*"* na^tnani-a and

that ^r^a^mm^^ja knew ariH understood ^^p nature of ^">«» transaction
Respondents TT»i-iii»-a-irwi that *•>**» maHTWM^j-g IQULL' ar^hH «t1 ry.t*^ investors.

that ^>«» p^rvHp were suitable for ^^M* daiinants1

account, that an mMt-gnHai T-nfMUMifr't^n was disclosed and that no
mi CTrgpr^npg«r^»•ai•^ r^a were made. TW^ii iinlnil ii mp^^^a^^g^ that they fulfilled
their legal obligations owed to the Claimants.

Claimants requested compensatory danages of $15, 849 . 00 plus statutory
interest. Claimants a^ao requested punitive damages of $250,000*00.

requested that fia-<iiBMifra« niaHmg be ^og^*** in t'^^-y entirety*

parties have aqroud that the A«rd in +™a matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.

After '"vyg'*'3«MH»̂  fr>» pleadings? HM» testimony «•** the evidence presented at
»->m Invir1 nij. ŷ» undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. That +*>"» Claimants1 ^laH-ftw are ĝ̂ -t*yj in MWJT- entirety.

2. na-jTn»n<-q* r^iai-m fcx punitive A"'m*'jMfl is denied in its entirety.
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3 . That the respective parties shall bear their cwa costs, including
attorneys1 fees.

Rim EHS

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

Forum fees assessed against **hft naimant'g only*

Four sessions were conducted at a cost of $400 . 00 per session so that
$1500.00 is rfry» from dainants. Claimants are entitled to offset this amount
with 1-heir $400.00 hearing session deposit, so that the amount due from the
Claimants is $1200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures:

Name Public/ Industry

Carole M. Crosby, Esq. /Chairperson Public Arbitrator

Date or Decision: April 28th, 1992
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3 . That the respective parties shall bear their own costs, I
attorneys ' fees .

Hflfla

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

Forum fees assessed against the Claimants only.

Four sessions were conducted at a cost of $400.00 per session so that
$1600.00 is ***** from Claimants. Claimants are entitled to offset this amount
with. *">"»*»* $400.00 hrorlng session deposit, so that *"*"* amount due from the

is $1200.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators* Signatures:

Name Public/Industry

Joseph Bf. Brom Public Arbitrator

Date of Decision: April 28th, 1992
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3. That the respective parties shall bear their aaa. costs, includijag
attorneys ' fees .

PDBUi PffiS

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

Forum fees npooDprffl against *•*"* n j^mam*** only.

Four sessions were rrirv*tf «̂"ri at a cost of $400 . 00 per session so that
$1600.00 is *fri« rn'it̂  claimants. dainants are entitled to offset this amount
with *">«i>Jy $400.00 >>*my-ing session deposit, so that **>» amount due from the
Claimants is $1200.00.

Fees are payable to the National ĝqr*r*-tai-4r»n of Securities Dealers, Inc.

Concurring Arbitrators* Signatures:

Public/Industry

/̂>̂ »̂̂ /cr
-TWhiiai-ry Ai^itarator

Date of Decision: April 28th, 1992


