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N.A.S.D. AWRRD

NATTONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimants
Theodore L. & Elizabeth J. Stringer
91-02049

Name of %ts

A.G. Edmxds & Sons, Inc.
James Lorne Begbie

N OF PARTTED

Claimsmts were represanted by David J. Stephsnsen, Esqg. of Pucholtz, Bull &
Bwing, Demver, Colorado.

Respandent A.G. Ebmards & Scos, Inc. mupreembedhywﬂ.ums. Port, Eaqg.
of A.G. Ekeaards g Sons, Inc., St. Louis, MD.

Respondent James L. Beghle appaared pro ge.
CASE THFURMATTON

e ]

The Statement of Claim was filed ca or about July 1, 1991. Claimant's
Sumissicn Agreement signed ocn June 27, 1991 by Theodore and Elizabeth
Stringer.

Statanmt of Answer filed by Respondant, A.G. Edwmrds & Soos, Ine. on or
about Octcber 2, 1391. Respondent A.G. Edemrds & Sons, Inc.'s Submission
Agreament gigned cn September 30, 1991 by Stephen G. Sneeringer.

The bearing was hald an Tusadsy, March 4, 1992 for two (2) sessimns,
Tuasday, May 19, 1992 for two (2) sessicns, Wednesday, May 20, 1992 for to

(2) sasmions, and Thursdmy, May, 21, 1992 for two (2) sassions in Denver,
Colorado for a total of eight (8) sessicns.

Claiments alleged that Respondent James L. Begbie breached his fiduciary

duty to tham by nagligently investing their moosy . negligemtly
misrepresenting material information, negligently failing to disclose
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material informaticon, and fraxhilently deceiving them. Claimants also
alleged that Begbie engaged in excessive trading, improperly commingled
funds, falled to provide an accurate and curremt accounting of the account
activity and invested in higher rigsk securities than ha was authorized to
invest in. Claimants further alleged that Begbie's activities viclated

various sectiongs of the NASD Rules of Fair Practice, and the Colorado
Securities Act.

Claimants also alleged that Respenddent A.G. Edwards & Sons, Inc. failed
to properly supervise the corxduct of Respondent Beghbie and that A. G. Edwmrds
& Sons, Ing. is vicariously liable for the activities of its employee.

Respondent A.G. Edwards & Sons, Inct., denied the allecations against it
and stated that Claimants had prior investmsnt experience, that Respondent
Begble discussed each transaction with the Claimants before the tramsaction
tock place, that the Claimants failled to complain to it about amy of tha
trades complained of , and that tha (laimants were campletely infocrmed of the
risks and potantial rewards of each transactiom.

S _TEUESTED

Qlaimants requested an award in the amoumt of unspecified compensatory
damages, unspecified pumitive damages, interest, attomey's fees and costs.

Respondent A.G. Edards & Sons, mc.-nq.:esbedt.tntjudgmmtbeenumd
m itz behalf anxd against claimante and that it he awarded its costs,
expenges and attorney's fees.

LRSS LB LS

Oa Tueeday, March 4, 1992, the panel heard arguments of the parties om
Respondent A Q. Edwards & Sons, Ine.'s Motion to Diamiss., The Motion was

taken under advisemsnt by the panal at that time. Thas Motion to Dimmiss is
denied.

ruled that Raspondent Begbie shall be precluded from pressnting any dafenses
and filing an answer but will remmin as a party to this proceeding.,

Respondent Begbie was later dropped as a party to this matter by the
t.

The parties have agreed that the Zmrd in this matter may be executad in
coamterpart coples or that a handuritten, signed Jamrd may be entered. In
either case, the parties have agreed to receive canformed coples of the mmard
whila the criginal () remain cn fila with tha NASD.
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Aftsr considering the pleadingm, the tssatimony, and tha evidence
presented at the hearing and the post-hearing submissions, the wndersigned
arbitraters have decided in full and final resoluticn of the issues submitted
for datermination as follows:

1. Respaxient A.G. Ebmrds iz Sons, Inc. shall be axi hereby is

liable for and shall pay to the Claimants Theodore L. and

Elizabeth J. Stringer the sum of $105,000.00 (Cne hmdred five

— thousand dollars). The above stated sum includes an awaxrd of

s e L e— $28,000.00 as damages; $52,000.00 as out of pocket expenses,
coats and fees; and $25,000.00 as exsmplary damages.

2., Each party shiall bear itg cwm costs, expensag anxi attornay's

fees incurred in this matter oot specifically emmerated
harein.

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
Naticnal Associaticn of Sacurities Dealers, Inc. ("MASD") shall retain the
non-refundable filing fee in the amount of $200.00 anxd shall retain the
hearing session deposit in the amoumt of £750.00 previcusly deposited with

. the MASD by the Claimant. Respondent A.G. Edwmrds & Scus, Inc, shall pay to
the NASD tha sum of $5,250.00 as forum feee.

Forum fees are calculated at tha rate of $750.00 per hearing session.
Feas are payable to the Naticonl Aspociation of Securities Dealexs, Inc.

Datad:

Auqust 7, 1992 a/s Raid A. Gn:l:oltl Esq.
Public Axblitrator

t 10 2 s/a Richard L.
e

Ancust 10,‘ 1992 s/s Dopald P. .

NASD award sexrved cm: M




