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Name of Bespondents

Por Claimant: Anthony J. Hem, Esq.
. For Respondent Brian McCarty: Brian McCarty represented himself.
For Respondent Bailley, Martin and Appel: Johm Stoffere

Statement of Claim filed: July 1, 1991.
Amended Statement of Claim filed: July 22, 1991.

Claimant Sydney Kcbler's (*Claiment") Submissico Agresments signed cn: June
27, 1991 and July 22,.1991.

Statement of Answer filed by Respondient Brian McCarty ("™MceCarty™) op: Angust
22, 1991.

Respondent MoCarty's Submisaion Agresment signed cm: August 20, 1991.

Resporxient Bailey, Martin & Appel, Inc. ("Balley Martin®) f£iled a Motion to
Diguisg, and in the altermative, degignated McCarty's Statemsnt of Answer to
represent, its owm. This documment was filed in letter form by Bailey Martin
cn: Septamber 18, 1991,

Respaxyient: Balley Martin did not execute a submission agreament; however,
Bailey Maxrtin was represented at the hearing. Pursuant to Section 12{(a) of
the Code of Arbitration Procedure, the Presiding Arbitrator exercised his
jurisdietion over Respaxient Bailey Martin.
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Hearing Date/Session: February 21, 1992 - cne sessicn
Hearing Locaticn: NASD Office - Philadelphia, PA
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Claimant alleged that Respondents placed the Claimant in unsuitable
investments, Claimmnt alleged that MeCarty inducsd Claiment to purchasa
Stansbury Mining  Corp. ("Stansbury®) by claiming that he had inside
information and that the stock was going to dramatically increase in price.
Claimant maintained that MoCarty never told Claiment that Stansbury was a
specitlative investment nor did McCarty ever provide Claimemt with information
reqarding it, Qlaimant alleged that he relied on McCarty for investment
advice and that MoCarty mislead him. Claigpant alleged that McCarty breached
his fiduciary duty to Claimant in that, among other things, McCarty made
false statements to induce Claimant to purchass Stansbury, that McCarty
failedtndisclosethariaksandthatmfailedtoinfomtheaaimt
of a sall recamendation released for Stansbury.

McCarty maintained that the investment of Stansiwnry was suitzble for the
Clairemt and that he disciosed all the pertinent information regaxding
Stansury to the Claimant. McCarty maintained that Claimemt knew Stansiury
was a speculative investment but that the Claimant was interested in
imresting., McCarty maintained that he recommencded Stansbury to the Claimsmt
and suggested that Stansbury would increase in value because it was.an ynder
valua security, however, McCarty maintained bhe never gumrantesd the
performance of Stangkxry. MeCarty msintained that the trading in Stansinry
was not mamipuniated. MeCarty maiotainsd he properly bandled Claimamt's
account at all times.

Bailey Martin maintained that it bad limited invoivement with the Claimant
and that tha Claimant's acoount bad bhesn transferred when McCarty switched
firms and became a registered representative with Bailey Martin., Bailey
Martin mmintainet that all the accomt doouments for Claimant's account were
in proper order ami that Stansbury was suitable for the Claimant, Balley
Martin maintained that any rule violations that it may have violated had
not‘ningbodovdthsmdamy Bailey Martin maintained that McCarty properly

Claimemt's accomnt and that it properly supervised MeCarty amxd
Claimnt's aceoumt. Bailey Martin maintained that it was monitoring
Stangbury and that it was cn Bailey Martin's reccmmended list.
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Claimant requested: OCumpensatory dammges in the amount of $22,000 plus
interest, costs and punitive damages.

Award 91-02065

Regpendents recquested: that Claimant'a claim be dimpissed in its entirety.

OrgER ISSORS COSSIDER

ED & DECITED

That pursuant to respective positicns takem by the parties during the pre-
hearing conference on February 20, 1992, the Presiding Arbitrator decided to
grant Respandent CENPAC Securities Coxp.'s motiom to dismiss it as a party to
thepe proceedings.

After comsidaring the pleadings, the testimony and the evidsnce poesented at
the hearing, the undersiguned arbitrator has decided in full and final resolu-
tion of the issues mimitted for deteminatiom as follcows:
1. That Claimant's claims are denied in their entirety.
2, That the parties shall bear their regpective costs, ineluding attorneys’
feas.

FCRIM FEES

L ]
Pursuant to Section 43(c) of the Code of Arbitration Procedure, Claimsnt is
asgesged forum fees. Tha cost of the pra hearing conferemce is $300 and the
cost of the aingle hearing sessiocn conducted in this matter is $300 so that
Claimant is assessed as forum fess in tha amoxmt of $600. Claimant is,
bowever, entitled to offset this amonmt with his hearing seasion deposit of
5400, so that the amaumt due £roam the Claimant as forum feea is $200.

Feea are payable to the Maticnal Association of Securities Dealers, Inc.

Nemm e ﬂ? Public/Industry
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Public Arbitrater

Date of Decision: /L L{/E@zﬁ. (99—

NASD Date of Decision: March 19th, 1992

Richard B. haden
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