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Name of (laimanes
Richard & LuElla Eggenberger
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Name of Rasmorddents
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James H, Ruitg
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REPRESENTATION

For Claimemts: F. Chet Taylor, Esg., of Predriksen & EByrom, Minneapolis,
Mirneacta.

For Respondents Askar Corporaticn and Ben Skaar: Timothy C. Cook, Esq. of
. Moore, Coatallo & Eart, Mimespoliz, M{mmasota., For Respoodent James H.
. : Fultn: Jercme M. Rudawsicl, Esq., Mirmeapolis, Mirmesota.

CASE THFCEMNTTIN
Statement of Claim filed on July 5, 1991.
Claimant's Submission Agreement signed oo July 1, 1991.
Joint Statement of Angwer filed by Respcndents, Askar Corporation and Bea

Skaar cn Septamber 3, 1991. Statement of Answer filed by Respondent James
Rty on Sepoember 27, 1991.

Pogpopdentg, Asker Corporstice apd Bem Soaarts Subswiggion Ar—ogmene gicwed o
Angusc 12, 1991. Respondent James Fultu's Sulmmission Agresment sicned cn
Septenbexr 23, 1991.

Hearing Dates/Seasicns: Jume 2, 1992 for two (2) sessicus;
June 3, 1992 for two (2) sessicns.

Hearing Locaticn: Mimespolis, Minmesota.
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CASE SOMMARY
e ]

Claimants, IlLuElla R. Sggenberger and Richard A. Sogenberger ("tha
Bggenbergers®) alleged that Respondents Askar Corpexration and Bem Skaar,
through its agent, Respondent James FKuitu ("Xuitu") lost the Eggenbergerts
mmies through iovesonents madae in the Griffin Real Estate Pund limited
parinership and the CRW Real Estate Invesmments VIT limited partmership. Tha
Aggenbergers alleged that they invested in tha limited partnerships based oo
Fuitu's representaticns that the investments were safe and suitahle. Tha
Bggenbergers further alleged that Rultu naver disciossad amy of the risks

_ lnovolved. The Eggembergers alleged suitability, negligence, lreach of

fiduciary duty, viclation of Mimmescta Ctnmumer Fraud Act, Common Lase Frand,
Negligent Supexvisicn, and Respondeat Superdor.

Respenxients Askar Corporation and Een Skaar gemnsrally demied the
allegations set forth in the Statememt of Claim. Askar Corparaticn anxi Ben
Skaar also specifically danied that the Egyenbergers incoored tha damages
alleged in thair claim and denied that Fuitu breached any duty.

Respondant Jamas FKultu geperaily denied tha allegaticns sst forth in tha
Statement of Claim. Fuitu denied having commdtted amy £rauod,
migrepresentation, or deceptive practices with respect to the allegaticms
contained in the Statement of Claim. -

ERLIEY FROESTED
Claimanta requested actual dammges in tha amovumt of $55,000.00, interest
in ths st of $19,413.00, ponitive damages in the =moxmt of $55,000.00,

plus attorney's fees amxd costs.

Respoxxients Askar Corporation amxi Ben Skaar requasted that judgment be
antered in their favor and against Clainants and that Claimants recover
nothing by their Statemmnt of Claim and that Askar Corporation and Ben Skaar
be amarded their costs amxi attormey's fees and such other relief as is
determined to ba just and equitable, Raspondent James Kuitu reguested that
judgnent ba entared in his favor and againat Claiments, a:dthtm
reccver nothizs by thair Statemwnt of Claim, and that ha =3 assrdad his costs
and attornsy's fees, and such other ralief as iz determinad to be just and
equitable.-

OTHED ISSORY CORITERED & [ECIIED
- - —— " — "~

The parties have agresd that thas Award in this matter may he exscuted iz
comnterpart coples or that a handwritten, sigoed Zmrd may be entersd. In
either case, tha parties have agreed to receive conformed copies of the Zserd
while the originals remmin cn f£ile with tha NASD.
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After oconsidering the pleadings, tha testimony, and the evidenca

presented at the hearing, the undersigned arbitratcrs have dacided in full
and final resolution of tha issuss submitted for datsymination ag follom:

1., The Claimemt's Statement of Claim against Respexxisnt Ban Skaar is
dended; .

2. PRespondents Askar Corporation James Ruitu shall be and hereby
are jointly and severally lisbla for and stall pay to the Claimsnts

and Richard Eggepbervyer, damages in the amowmt of Fifty Five Thousand
and No Cents ($55,000.00);

3. Respondents Askar Corporation and James Kuite shall he and hereby
are jointiy and severally liable for and shall pay to the Clairmnts LuElla
and Richard BEggenberger, intevest at five percent (5%) per ammm, compoumdad
frem tha date of the pxchage of tha CBH Real Estats Investmencs VII limitad
partnership and Griffin Real Estate Fund limited partmership, wntil tha data
tha damaces are paid to tha Claimmnts LuElla and Richard Fexyenberger;

Theosand Dollays and No Cemts (523,000.00). T™he arbitmators aerded
acttomey's fees under the autbority of Mimn, Stat., 8.31, subd. 3a, the
Mirmasota Consumar Frad Act, and cape lawy

5. Tha claim for punitive damages is denied;
6. Esch of the parties shall bear thair own costs and oxpenses
incurred, other than those specifically emmerated for berein.
FOIIM FEXES
Pursuant to Section 43¢ of thm Code of Arbitratiom Frocedure, tha

following Forum Feas are assassed:

4 sessicns X $750 = $3000 minus bsaring session deposit of 5750 = net
52250 cdus.

. Forum fees Assessed Against Respondsnt Askar Corperation in the amoomt
off $2250.
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Fees are payable to the Naticnal Agsociaticn of Securities Dealers, Inc.

By The Arbxitration Panel:

——
2 20 (992
Cuy Luig 20
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Fees are payable to tha Naticmal Association of Secrities Deaiers, Inc.
By Tha Arhitraticn Paneld:

Dated:

Data Zwmrd Sarved By The NASD: Q?’;a's‘k 2‘%/', /‘5’9';1-—/

|
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Fess are payable to the Naticnal Asgociaticn of Securities Leaierzs. Ine,
By Tha Arbitration Panal:

Dated:

Public Arbitrator

Patharins M. ==y
Public Arbitrator

é"éi‘% é! éﬁ: £ —!%— 91

Date Zward Served By The NASD:




