
N.A.S.D. AMARD

ASSOdATIClT OF SUJURITIES DEMURS

la tbe Matter of the Arbitration Between

of

Richard & T«gna Eggenberger

91-02093

Name of

Aster Corporation
Janes H. Kuitu
Ben Skaar

i i JM

Claimants: F. Ghat Taylor, Esq. of Fredrikson & Byron, Minneapolis,
Minnesota.

For Respondents Askar Corporation and Ben Skaarz "Einotny C* Cook, Esq. of
Moore, Hostel"! n & Hart, Minneapolis, Minnesota. Par Respondent James H.
Kuitu: Jerome M* Rudawski, Esq., M4mumiMiHg f Minnesota*

Statement of maim filed on July 5,

Claimant's Sunndssion Agreement signed on July 1, 1991*

Joint Statement of Answer filed by Respondents, Aafcar Corporation and Ben
Skaar on Saptonber 3, 1991. Statement of Answer filed by Respondent James
Kuitu on Septarber 27, 1591.

Respondents, Aster OaipiMatiog and Sen SJoar4 s &£=sissic2 J^rssasat sigcsd c=i
August 12, 1391. Respondent James Kuitu 's Submission Agreement signed on

23, 1991.

Dates/Sessions: June 2, 1992 for two (2) sessions;
JUne 3, 1992 for EMD (2)

Looatricnt M^T1^yB^lfy^\^^ay Minnesota.
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CRSE SOMMoT

dainancs, LuElla R. SggEnberger and Richard A* Sggenberger ("the
Bggenbergers*) alleged that Respondents Askar Cccporatlfn and Ben. Skaar,
through its agent, Kespondent James Kuitu ("Ruitu") lost the Eggenberger's
monies through investments nade in the Griffin Real Estate Fund i

and *"**" CSGR Raal Estate Trm*aman+a VH limited

Bggenbergers alleged that they invested in the n™**-*** partnerships based en
KUitU1 S ' iyi •>rian«-a*"f rma that *"***» ** •nmBMarmanfra WBTe Saf 6 3Dd Suitable* Tt»

Sggenbergers further1 alleged that Hiitu navetr disclosed any of I-H^ risks
involved. Tto Bggoibergers alleged suitability, negligence,, breach of
fiduciary duty, violation of mTmonr^k *rrrMmm*nr p^aud Act, ^ •'•'• •• TJIM prat^f
Negligent Supervision* and Respcodeat Superior.

RespCDdents Askar Corporation and Ben Skaar generally denied the
f ozth. in *"*«* Statement of f^^™ Askax <V">jn.j>iHrg\ =mA Ben

SJcaar also specifically dflnlpri that the Eggenberqers Incurmd the danagea
alleged in thnlr claim and denied that Kuitu. breached any duty.

Respondent James Kuitu. generally HartHcrt t-̂ ia «n«jî f̂ m set forth, in
5 tatement of Claim. Kuitu. denied having conndtted any fraud,
misrepresentation, or deceptive practices with respect to the allegations

Statement of

taaLfjssiBO

CJalirnnt-n requested artnnl danges in the amount of $55,000*00, interest
in the amount of $15,413.00, punitive danges in the amount of $55,000.00,
plus attorney's fees and costs.

Rfispcndents Askar Gogporatlrn and Ben Skaar requested Hiat; judgment be
and against naHina^^-ff anrf ^>mt̂  rt^a^ î̂ •m*'g LflUUVCC

by ^^^^ Statement of f113^™ and that Askar 0_inr"_iLf^f^1 nTlH R<W1 Skaaz*
be awarded t"heir costs and attoniey's fees and such other relief as is
determined to be just and equitable. Respondent Jamae Kuitu. requested that
judgment be entered in **•*? favor and against ^^TMn^q,. and that ***** ••*•!• u.

rer Tmtfrl^g by Mwrir Stataaent of <^aJ^if aj^i that ha ba susrdsd >-•<« costs
and attorney's fees, and such other relief as is rirt̂ "''»<*w* to be just and
equitable.

Tie parties have agreed that the Jward in ̂ -*? natter may be executed in
counterpart copies or that a handwritten, signed Award nay be entered. In
either case, the parties have agreed to receive f****r*~*oA copies of the
while the originals remain on file with the NASD.
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After rv«rn^H»|-iy]g t-ha pleadings, h**** testimony, arK* <~>"> evidence
at ^^n hearing'/ *"*"* iffvtongHqni^ arlnl <-fa*'nra have HanjHafj HT* fill!

final resolution of ****** -i<ag^^a submitted for ^afrgrnrri Tm +1 rji ag follows t

claimant's Statement of f^r^m against Reepondoit Ben S)aar Is
denied;

2* Respondents Askaar n'"^*jii>*"^rTft =mf* Jaanea Kiitu «>«TT be ***** batdby
are jointly snot severally Hahia for ^"^ aimn pay to the
and Richard Eggoobecger, damagea in the amount of Fifty Five TTmnmnrt Dollars
and No Cents ($55,000.00);

3. HfiBpoodeots Askar f^ji^1 A+ir** »TVJ Jamea Kuitti «^»TT be and hereby
are jointly and severally liable for and «>i»n pay to the fna-i™*ifg IioELla
and Richard Eggeobexger, Interest at five percent. (5%) per
from the date of the purchase of the on Seal Estate Investments VII limited
partnership and Griffin Real Estate Fund limited partnership, "mm the date
the damages are paid to the ^a1*™"*^ raigiia and Richard Eggeobergerj

4* Respondents Askar Qji.yjn'^^*1 and Janes Kuitu q^^iT be and hereby
are jointly and severally liable for and shall pay to -the
and Richard Eggsiberger, attorney's fees in the amount of Ttaecty Tteee
'nrnnnnrl Dollars and Mb Cents ($23,000.00). Ihe aibitratora fnairrlsrl
attorney's fees under the authority of Minn, Stat. 8.31, subd. 3a, the

Gcnsuoer Fraud Act, and

5. lie claim for punitive damages is dsiiedi

6. Sen of the parties shall bear thair GML costs and
Uthet than **^̂ «^ 0̂ 1** i < f ^ e*»~l 1y araimonr^^y^ fnrp herein.

Pursuant; to Section 43c of the Code of frrfrrf tXBtir^ Procedure, the
following Porua Fees are

4 geesirns X $750 = $3000 minus ***-r*-n3 session deposit of $750 » net
$2250 due.

Forum fees Afmessed Against Reepcodeat Askar Qagpecaticn in the amount:
of $2250.
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Fees are payable to the National Association of Securities Dealers, Inc.

Dated;

Public Arbitrator

Public AztoLtrator

Fred J. scuba
Industry Arbitrator

Date Award Served By Tba NASD:
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Fees are payable to the National *f?irr1a*"1/"«rt of Securities Dealers. Inc.

By "Dae

Chairperson

Frea a. souba
Industry Arbitrator

DatB Award Served By The NASD:

Public

y • ( VCW '^y --..». x? //-

V. / ff
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Fees are payable to the National Association of Securities Healers. Inc.

By Ote Az±xLtrat±on Panel:

Public Arbitrator

Public Arbitrator

o
Fred J. So^oa
Xodustry

. p Coairpera

Date Award Served By Ibe NASD:


