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For Claimant Edon Corporaticn Defined Benefit & Trust, Edwin Axel, Trustee
("Claimant*): Lecnard Spear, Esq. o©of Spear, Wilderman, Borish, Endy,

Browning.
. For Respondents Prudemtial Securities, Inc., James G. Gertz and Richard S.
Ginsburg ("Respondsnts*) : Kimberly Unger, Esg. of Prudential Securities, Inco.

CASE_TNFORMNTION
Statement of Claim filed: July 11, 1991.
Claimant's Submission Agreememt sigoed on: July 8, 1991.
Joint Statement of Answer filed by Respondents cn: Septewber 25, 1991,

Respoadents did oot submikt sulbmission agreements for this arbitzation.

Pre-Hearing Conference: none held.

Hearing Dates/Sessicns: March 10, 1992 - two sesgions
March 26, 1992 - cne sesgsion

Hearing location: Fhiladelphia, Pemnsylvania
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CASE STMMARY

Claimant alleged that Respondents placed Claimant in unswitable, speculative
investments. Claimant alleged that Respandemt Richard S. Ginsberg
{("Ginsburg4) executed unauthorized trades in tha accoumt. Claimant
specifically alleged that on March 11, 1991, Ginsburg purchased 100 IEM call
cpticns without the authority to make this purchase. Claimant alleged that
although FEdwin Axal ("Axel"), the account's trustee, specifically ordered
Ginsburg to stop trading in the account, Ginsburg did not. Claimant alleged
that Respondents intenticnally churned the accoumt.

Respotidents denjed each and every allegation asserted by the Claimant.
Respandents maintajned that Axel controlled the trust's account aznd that he
was a scphisticated investor who directed tha trades in ths account.
Respondents maintainexi that the stated investment cbjective of the acoowmt
was to engege in aggressive trading- in comnon stocks opticns and short
selling of securities. Respondents maintained that each and every trade
conducted in Claimant's accoamt was suthorized. Respondents denied Claimant!
allegatiom of churning. Respondents Prudential Securities, Inc. and James
Gertz maintained that both Claimant's accoumt and Ginshurg were properly
supervised. Respcndents asserted a crogs claim against 2Axel for
indernificatien for breaching his fiduciary dutias owed to the trust.

EELIEF TS

Claimant requested compensatory damages in an amount in excess of $112,235.89
and pamitive damages in amount to be determined by arbitrators.

Regpondent requested that the claim be dismissed in its entirety and that
coats be avarded in their favor.

OTHER ISSUES

The partias have agreed that the Zwmrd in this matter may be exscuted
counterpart copies or that a handwritten, signed Award may be entered.
sither case, the parties have agreed to receive confcamed copies of the
while the original (s) remain oo £file with the NASD.

bos

Pursuant to Section 12(a) of the Code of Arbitration FProcsdure and the by-
laws of the NASD, the arbitrators determined that Respondents were recpuired
to sumit to arbitraticn, notwithstanding their fajlure to execute a
submiasicn agreement, the arbitratcors exercised their authority over the
Respondents and the Respomdents are baumd by the arbitrators rulings.

The arbitrators on March %, 1992, dismissed all claims asserted by Claimant
against Respondent James G. Gertz.
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After comgidering the pleadings, the testimomy and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolutian of the issues submitted for determinaticm as follows:

1. That all claims asgerted by the Claimant are denied in thedr entirety.

2. That each party shall bear their respective cests including attorneys®
fees,

3. All other claims and cross claims, including claims for pumitive
damages, are denied in their entirety

FORTM FEES
]

Pursuant to Secticm 43(c) of the Code of Arbitration Procedure, forum fees
for the threes hearing sessicns cooducted in this matter are assessed against
Respandent Prudential Securities, Imc. The cost per hearing sesgion in this
matter is $750 and three hearing sessions ware condhcted so that the hearing
session fees equal $2250; however, Prudemtial is entitled to offsec this
amount with its hearing session deposit of §750 so that the amoumt due frum
Prudemtial is $1500.

Fees are payable to the National Association of Sexurities Dealers, Inc.

Concurring Arbitrator's Signature
Nama . Public/Industry

N . g . .
Koy /._)._«'éga.ﬂq:g — PR LG
RoyB. Steenboff

Date of Decisian: AAL | Al 1992

NASD Date of Decisiom: April 21, 1992
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After comsidering the pleadings, the testimomy and the evidence presented at
the hearing, the wndersigned arbityator has decided in full and £inal
resoluticn of the issues sulmitted for determination as follows:

1. That all claims asserted by the Claimant are denied in their emtirety.

2. That each party shall bear thair respective costs including attorneys®
fees.

3. All other claims and cross claims, including claims for punitive
damages, are demied in their entirety

Pursuant to Section 43(c) of the Code of Arbitration Procedure, forum fees
for the three hearing sessicns conducted in this matter are assessed against

t Prudential Securities, Inc. The cost per hearing session in this
matter ig $750 and three hearing sessions were conducted so that the hearing
seagion fees equal $2250; however, Prodential is entitled to offset this
amount with its hearing sessicn deposit of $750 so that the amount due fram
Prudential is $1500.

Fees are payzble to the Naticmal Association of Securities Dealers, Inc.

Public/Industry

Date of Decision: _april 21. 1992
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After considering the pleadings, the testimomy and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and £inal
resolutiem of the issues submitted for determmipaticn as follows:

1. IhatallclajmaassertedbytheClaimgtaredeniadinthei:enti:ety.

2. That each party shall bear their respective costs including attormeys!
fees.

3. All other claims and cross claims, inecluding claimsa for pmmitive
damages, are denied in their entirety

FORIM FEES

Pursuant to Section 43({(c) of the Code of Arbitration Procedure, forum fees
for the three hearing sessicns conducted in this matter are assessed against
Regpondent Prudential Securities, Inc. The cost per hearing session in this
macter is $750 and three hearing sessicms were conducted so that the hearing
sesgsion feez equal $2250; however, Prudential is entitled to offset this
amoumt with its hearing sessicn deposit of $750 so that the amount due fram
Prudential ig $1500.

Fees are payable to the Naticnal Associaticm cf Securities Dealers, Inc.

Arbitrator's Signature
Public/Induatyy

Rfchard B.YLaden

Data of Decision: (3 r’jlﬂf-ur\ 199y

NASD Date of Decision: April 21, 1992




