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Browning.

For Respondents Prudential Securities, Inc., James G. Gertz and Richard S.
Ginsburg ("Respondents11): Kinberly Unger, Esq. of Prudential Securities, Inc.
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Statement of rn,aim filed: July Uf 1991.

Claimant's Submission Agreement signed on: July 8, 1991.

Joint Statement of Answer filed by Respondents on: September 25, 1991.

Respondents did not submit submission agreements for this arbitration.

Pre- Hearing Conference: none held.

Hearing Dates/Sessions: March 10, 1992 - two sessions
March 26, 1992 - one session

Hearing Tjocatlorn PnA 1 g.dplpKi a t Pennsylvania
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Claimant alleged that Respondents placed Claimant in unsuitable, speculative
investinents . Claimant alleged that Respondent Richard S . Ginsberg
("Ginsburg") executed unauthorized trades in the account. Claimant
specifically alleged that on March 11, 1991, Ginsburg purchased 100 IBM call
options without *"*•"? authority to mate this purchase. Claimant alleged that
although Ecfrrin Axel ("Axel")/ the account's trustee, specifically ordered
Ginsburg to stop trading in the account, Ginsburg did not. Claimant alleged
that S«gpmHgn t*g i-nt-onM rurally f?>nrrnc*5 *"h** account.

Respondents denied parh and every allegation asserted by the Claimant.
Respondents maini-a-in^ri that Axel controlled *"fr« trust's account Ĵ TV̂  that he
was a sophisticated investor who directed the trades in the account.
Respondents ma -in*-a -inert that the stated investment objective of the account
was to engage in aggressive trading * in n mirai stocks options and short
selling of securities . P <agpnnrignt-g maint-a-iTiort that «-K7h anrj every trade
conducted in Claimant's account was authorized. Respondents denied Claimant1
allegation of ^Hnming. Rsppr̂ ntg Prudential Securities, Inc. anri James
Gertz Tna-inffllned that both Claimant's account and Ginsburg were properly
supervised. Respondents asserted a cross claim against Axel for

for breaching his fiduciary duties owed to *"*"* trust.

HHJEF KKJUKS*IW>

Claimant requested compensatory f̂ cwwjtfs in an amount in excess of $112,235.89
and punitive A*imtjM.« in amount to be H<a*-or-m-mgri by arbitrators.

Respondent requested that the claim be dismissed in its entirety and that
costs be awarded in l-ĥ ir favor.

parties have agreed that the Award in Hris matter may be executed in
counterpart copies or that a handwritten, signed Award nay be entered. la
either case, the parties have agreed to receive conformed copies of the Award
while the original (s) remain on file with the NASD.

Pursuant to Section 12 (a) of the Code of Arbitration Procedure and the by-
laws of *"h« NASD, *"fr<* arbitrators Hofr«i-nHT»aH that Respondents were required
to submit to arbitration, notwithstanding their failure to execute a
submission agreement, the arbitrators exercised their authority over the
Respondents and the Respondents are bound by the arbitrators rulings.

The arbitrators on March 9, 1992, dismissed all claims asserted by Claimant
against Respondent James G. Gertz.
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After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided In full and final
resolution of j"H& issues submitted for Hot-arT̂  n*tr* rm as follows:

1- That all fia-imq asserted by +̂ * Claimant are denied in Higj-r entirety.

2. That each party shall bear their respective costs inrlnrUng attorneys'
fees.

3 . All other rOai?rtft a-nrt cross claims, iTV*'hŷ Tig' '"laTTw for punitive
damages, are denied in tn*?'**' entirety

PCBDK FHB

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, forum fees
for t̂ Q three ̂ î ar̂ ĝ sessions '̂ "̂̂ "ft-jarf in this matter are assessed against
Respondent Prudential Securities, Inc. Tlae cost per b̂ at-ing session in this
mattex is $750 ***** three hearing sessions wore conducted so that the hearing
session fees equal $2250; however, Prudential is entitled to offset this
amount with its hpfl-ring session deposit of $750 so that the amount due from
Prudential is $1500.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature
Name , Public/Industry

1. Steenhoff

Date of Decision:

NASD Date of Decision: April 21, 1992
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After considering the pleadings, the testimony and the evidence presented at
tfrft hearing, MW undersigned arbitrator has Aar^n^n in full anri final
resolution of the issues submitted for detenrri nation as follows:

1. That all claims asserted by the Claimant are denied in their entirety.

2. That each party shall bear their respective costs inrhiriing attorneys1

fees.

3 . All other Ma-img anrf cross claims, iTv^nH-ing claims for puoitive
damages, are ften-jgrf in their entirety

Pursuant to Section 43 <c) of the Code of Arbitration Procedure, forum, fees
for the three Vioa-HTig sessions conducted in this matter are assessed against
Respondent Prudential Securities, Inc. Ibe cost per hoar^ng session in frh*«
matter is $750 and three hearing sessions were conducted so that the hearing
session fees equal $2250; however, Prudential is entitled to offset this
amount with its hfvtring session deposit of $750 so that the amount due from
Prudential is $1500.

Fees are payable to the National Association of Securities Dealers, Inc.

ArbiJ,
Public/ Eodustry

Date of Decision: April 21. 1992
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After considering the pleadings, *-frg testimony anrf *-h» evidence presented at
the hearing, H-I& undersigned arbitrator has **=** •* HAH in full aTVl final
resolution of fr*̂  issues sutmitted for determination as follows:

1. That all claims asserted by I-HA Claimant are denied in Ĥ T* entirety.

2. That each party shall bear their respective costs innl lifting attorneys'
fees.

3 . All other claims t̂iri cross claims, including fia^ma for punitive
damages, are dpn-ied in <->w<t- entirety

FHS

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, forum fees
for H*M* three frogT̂ ng sessions fyTnrf»r"i-iaf̂  in this matter are assessed against
Respondent Prudential Securities, Inc. TTv̂  cost per VnaaT-mgj session in **hin
matter is $750 and three hparing sessions were conducted so that the hearing
session fees equal $2250 ; however, Prudential is entitled to offset this
amount with its hearing session deposit of $750 so that the amount due from
Prudential is $1500.

Fees are payable to the National Association of Securities Dealers, Inc.

Arbitrator's Signature
Public/Industry

ML-
chard B.YTadfffi

Date of Decision: I S

NASD Date of Decision: April 21, 1992


