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a r Pennsylvania.

Claimant, Scott A. Mehring, alleges that at the ****** he opened an account
with Respondent, Dean Witter Reynolds, IDC., he suffered a bead trauma as a
result of a tnT̂ ffr* cycle accident which left >*•**« totally disabled at twenty
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six years old. Claimant further alleges that he was receiving $648.00 in
social security disability benefits and had received a $60,000.00 settlement
as a result of frfr* accident.

Claimant further alleges that Respondent r Thomas O'Neil, grossly
misrepresented him investment objective and did so without Claimant's consent
or authorization. Claimant also alleges that Respondent, O'Neill, solicited
the purchase of 1000 shares of Cryodynamics, a speculative stock,, made other
unsuitable recommendation and cause him to trade options. Claimant states
that Mr. O'Neill stated that he >*V •truHi*'* HyrfMMim+Hrm anH failed to provide
Claimant with options disclosure statement. Claimant also states that Mr.
Seig made purchases in Hi a account witbcut authorization.

Claimant argues that Respondents breached H*»HT* fiduciary duties, engaged in
fraud and that the firm failed to properly supervise Mr. O'Neill. Claimant
also argues that p̂ gp-mrigfit-a knew or should have know about Claimant1 3
injury anri hH« financial fymri* H gn at thf* time.

Respondents specifically deny each and every allegation and claim of
wrongdoing. Respondents allege that Claimant' stepfather, who also invests
in penny stocks, referred him to Mr. O'Neill. Respondents allege that Mr.
O'Neill recommended that Claimant developed a portfolio similar to his and
that Claimant Inrrtrnrl stated that he wanted to engage in speculative and
active trading. Respondents a1ff° allege that claimant did not appear to be
mentally disabled or uninformed about fr*f investinents* Rather, Respondents
argue that Claimant "would call and berate O'Neil and his sales assistant
over Tirlnor details" which is why Mr. O'Neill ultimately resigned from
Claimant's account. Respondents also allege that even after Claimant
transferred ***** account to a-nr>t*ViaB* firm., he *yy|*"̂  "iq̂ j to do business with
Dean Hitter.

Claimant requests an award of $10,593*00 plus interest from the date of the
loss to tha date of the hearing, costs incurred, $50,000.00 in punitive
damages and any other relief the panel may deem just and fair.

Respondents request that the claims be dismissed in HW*»* entirety and that
be **in<Mingfl against the Claimant.

Cn January 20, 1592, Respondents filed a Nation to Dismiss and/or Strike
Exhibits. The basis of the motion to Dismiss was that the claim was barred
by applicable state and federal statues of limitation, the doctrines of
waiver, m estoppel, ratification, failure to mitigate and the "second
investment rule". Claimant filed opposition papers on February 03, 1992.
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This arbitrator reserve decision, on the Motion.

After considering the pleadings, the testimony anrf the evidence presented at
t-fre hearing, t-hft undersigned arbitrator *»* Prided' in. full *™* final
resolution of *•***» igmipfl submitted for Hot-ornvt na +A rr\ as follows:

1. T*IO Motion to Dismiss on the ground that the ̂ a-*̂ « are time barred,
is granted.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

1. Claimant is assessed $150.00 nan- refundable filing fee;

2. r̂um fees in the amount of $2,000.00 for four hearing sessions at
$500.00 per session are assessed and shall be borne by the Claimant;

3. Claimant shall receive a credit of $650.00 which was previously
deposited and shall remit to the NASD $1,500.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Public/Chairpers

Executed on / , A

K 2-UUacciL

Date of Decision; March 9, 1992


