PUBLIC _
. m Arbitration

B N.A.5.D. NMARD National Association of
. . ol Securities Deaters, inc.
NASD Financial Center
NATICNAL ASSOCTATICON COF SECURITIES DEALERS 33 Whitehall Street
New York, NLY. 10004
In the Matter of the Arbitration Between FAX (212) 858-4389

Name of Claimant

Arthur A, Pachter

V3. 91-02184
Name of %t

Smith Barmey Harris Upham & Co., Inc.

REPRESENTATION
For Claimant: Andrew L. Miller, Esq. of Astor, Weiss & Nesman

For Respondemt: Juxdith C. Greene, Esg. of Smith Barney Barris Upham & Co.,

Inc.

. CASE TNFURMATTCON
Statement of Claim filed by Claimant, Arthur A. Pachter, ("Claimant®): July
18, 1991

Claimant's Submission Agreement signed am: July 8, 1991

Statement of Answer filed by Respondent, Snith Barmey Harzris & Upbam & Co.,
Inc., {("Respondent®) Augugt 22, 1991

Regpondent's Submission Agreement signed on: August 21, 1991

HEARTNGG THNFURMEATION
Pre-Haaring Conference: March 15, 1392 - Cne Seasion.
Hearing Date/Sessiong: March 17, 1992 - Three Sessions.

Hearing Locaticn: NASD - Philadelphia, PA




CASE SOMMARY

Claimant alleged that he maintained a maryin accoumt with Respandent.
Claimant alleged that he purchased 5,000 shares of camom stock of Bloc
Develcmnent Corp. ("Bloc*). Claimant alleged that subsecquently, he requested
Respondent, thrgugh Respondent's agent Matthew O'Mahoney ("O'Mahcmay}l to
sell all 5,000 shares of Bloc. Claimant alleged that O'‘Mahomey advised him
to delay this sale and Claimant agresd to do so. Claimant alleged that
O'Mahoney purchased an additional 7,000 shares of the gsame stock without his
authorization, Claimant alleged that he notified O'Mahoney of his mistake
and that O'Mahomgy agreed to rectify the error. Claiment alleged that
Respondent sold all Claimant's holdings in Bloc to satisfy margin calls as
the price of the stock declined and that Claimant suffered a loss of
$43,938.60 as a result of Respondent's actiong.

Respondent maintained that O'Mahoney purchased 5,000 shares of Bloc upmm
Claimsnt's authorization. Raspondent maintained that at a later date, again
cn Claimamt's instructions, O'Mahmney purchased an additional 7,000 shares of
Bloc stock.

Regpondent maintained that Claimant recedived confirmatiems of the purchase of
the additional 7,000 shares of Blog stock. Respondent maintained that
Clajmant at no time complained about the additicnal purchase of stock.
Respondent maintained that monthly statements were sent to Claimant which
showed these trangactions clearly. Respondent maintained that at no time did
Claimant camplain abcut these transactions, nor did Claimant exercise a sell
order

-

Respondent maintained that as the price of Bloc shares declined, Claimant
refused to add cash to his accowmt to meet the margin debt. Respondemt
maintained that they sold shares of stock in Claimant's account to meet the
margin calls. Respondent maintained that Claimsnt did not camplain of the
sales of Bloc to pay off margin debt.

RELIEY PEESTED
Claimant regquested an amard of 565,431.10.

Respondent requested that the claim be dismissed in its emtirety and that
coste be assessed against the Claimant.

- )
After considering the pleadings, the testimony and the evidence presemted at
the hearing, the undersigned arbitrmator has decdded in full and f£finmal
resoluticn of the issues submitted for determination ag follows:

1, Claimant, Artlar A. Pachter's, Claim is hereby dismissed in its
entirety.




FORIM._FEES

__
. B Pursuant to Section 43¢ of tha Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. (QQaimant, Arthur A. Pachter, is assessed the $150.00 ncn-refundable
filing fee.

2. Respondent, Smith Barney Harris Upbam & Co., Ine. is assessed the
forum fees of $1,500.00 (3 hearing sessioms x $500,00).

3. Claimsnt ig assessed the postponament fee of $500.00 for the

hearing scheduled for Jamuary 17, 1992 and Claimant shall receive a
credit of $500.00 which was previcusly paid.

trator Signa
Name
Publie Chairperson

Guillermo L. Bosch, Esg.

Date of Decisicm: April 21, 1992




. i Pursuant to Section 43¢ of the Cods of Arbitraticm Procedure, the following
Forum Fees are assessed.

1. Claimant, Artlir A. Pachter, is assessed the $150.00 non-refundable
filing fee.

2. FRespondent, Smith Barmey Harris Upham & Co., Inc. is assessed the
forum fees of $1,500.00 (3 hearing sessicms x $500.00).

3. Claimant is assessed the rpostponement fee of §500.00 for the
scheduled for Jamuary 17, 1992 and Claimant shall receive a
credit of £500.00 which was previcusly paid.

Concurring Arbitrateor Signature

E j!ﬁJZg'&TMMMQa Fublic Arbitrator

Albert Mancind, Jr. 4
April 21, 1992

Date of Decision:




FORTM FEES

#_
Pursuant to Secticm 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Claimant, Arthur A. Pachter, is assessed tha $150.00 oon-refundable
filing fee,

2. Respoxdent, Smith Barney Harris Uphsm & Co., Inc. is assessed the
forum fees of $1,500.00 (3 hearing sessions x $500.00).

3. Claimant is assessed the postpcnement fee of §500.00 for the

hearing scheduled for Jamuary 17, 1992 and Claimant shall receive a
credit of $500.00 which was previously paid.

Concurring Arbitrator Signaturée

NTY\LJ&.&_C B % Industry Arbitrator

Michael Quarto

Date of Decision: April 21, 1992




