
NJUS.D.

NATICNAL ASSOdATICN OF SECOJOTES

la the Matter of the Arbitration Be to re m

Cf

Gerald & Lois Ahraos

91-02185

DurJc Davan
Boettcher & Company

appeared

Respondents ware represented by William D. Nelson, Esq. of
O'Dorlslo & Rflpacn, Denver, CO*

statemeot of Ha-im was filed en or about July 17, 0591.

Claimant's Submission AgreeDent signed on July 11, 1991.

Statement of Answer filed by Respondents on or about ftrfrffiifrftr 5*
Amendad Statement of Answer filed on or about November 25, 1991.

Tfccpcnfirnt Boettcber & Oonpany, a division of Kenper Securities Group, Inc. 's
Sdtndssion Agreement signed on September 4, 1991 by William D. nelson.

The 1^**^T1? was bald on Monday, Itarch 3, 1992 for two (2) gemrlrnii and
Tuesday, April 28, - 1592 for two (2) nnnnlnnri in Denver, Colorado for a total
of four (4) fwtirtmn.

dSB SOMflg

Claimant alleged that they were retired conservative investors,
unsophisticated and uneducated* itey further allege that ncBpriwInit" Durfc
Davan misrepresented or •ft^Ta'i to fllnrlnnn mterial facts in connection with.
<->i»4-r- investments in Reaper »*«H r^pni Bond Fund; IPI CjpHrfi Tn/^rmo FUndj IFI
Govezament Securities Fund; Mesa Ltd*; NEK $2 pfd; Storage Technology)

$2.60 pfd; and Kenper Obit laveaonaat Trust Series 39.

Respondents denied the allegations set forth in the Statements of Hirim.



Respondents ^y^ f * ̂ »i ̂ y stated that tba daiiDaats VEBUB hnrriTirfin people wbo
had sold a successful business and altered successful second careers*

stated that fr*** iniwii I IMII H ware suitable for ^^*» Claimants and
with Hia4r» ixxvestiDent objectives. ^rt^i-nru^irff a ior\ nnfHiTTgd the

affirsativs rlnf mnm i dalmatics fail to state a
relief ***** be granted; the <*i*4tn» are barred by <">^ applicable statutes of
limitations, the doctrines of estogpel, reiver and acquiescence? failure to
mitigate; the dai&Bnt ' s reliance en frh** a^l*y^ m4 gr-op^*ttf^^^1-^^^^ ma was
unreascnablei and the danagee i*are not pccodmately caused by any act or

on

requested an award in the amount of $62,491.00 in compensatory
damgee, $187,473.00 In punitive danages and Interest.

Respondents requested that the Statsnenc of <^a^^« be H^«l>^aqyj^ in its
entirety.

fc EECXEED

DuxJc Davan did not file with the NASD a properly eaoecuted
to arbitration but is required to submit to arbitration pursuant

to Section 12 of the NASD Code of Arbitration Procedure (the "Code") and
having iiinmnM-il the rln-im, appeared and testified at the *""-'™g is bomvi by
the d«fr •*•"** Tm fr-ifw^ of the arbitration p«**«>i on *ll Inrninn sutaitted*

The parties have agreed that the £MBrd in *•*<« matter nay be executed in
counterpart copies or that a hanteitten, signed Jteard nay be entered. In
either case, the parties have eujruud to receive ^^r.-.»naH copies of the aMaxd
viiile the origdnal(s) remain on file with the NASD.

After considering the pIcwHTvjn, the testimony, and the evidence jjiesented at
the bearing, the unctarsigned arbitrators have decided in full and final
resolution of the Inimnii sutmLtted for detemrination as followet

Ibe Statanaat of dainct shall bo and hereby is •Mpn*M«*t and
denied in its entirety.

2. &ch party shall bear its am costs, a»r«»«*>« and attorney's
f eea incurred in »*MM matter not er^ftif i r^ 1 ly enmerated
herein.

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Association of Securitiea Dealers, Inc. ("NASD") shall retain the
Qcn-refundable filing fee in the amount of $200.00 and shall retain the
hearing session deposit in the amount of $750.00 previously deposited with
the NASD by the Claimant, claimants shall pay to HT^ NASD the sun of $750.00
and Respondents flhan pay to the NASD the sun of $1,500.00 as forum fees.



Fanm fees are ff*mion andat tte rate of S750.00 per
$300*00 for each, praheariag ooDfenoce, if any.

Has NASD «K«n retain postpooamt face previously deposited wLth the NAS3 by
tbe parties* if any.

Feee are pr'able to the National Association, of Securities Dealers, Inc.

Dated:

May 11, 1992 s/s Robert W. Smedlev. Baa.
PreSicKng Chair
Public Arbitrator

Mav 4, 1992 Kenneth C. Wolfe, Esq.
Public Arbitrator

Mav 5, 1992 Norbert J. Samford
Industry Arbitrator

NASD decision rendered: Mav 14," 1992


