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NATICNAL ASSOCTATION OF SECURITIES DEALERS

In the Mattar of the Arbitration Between
Name of Claimsnts
Gerald & Lois Ahrens
91-02185

ome of Raspcocents

Durk Davan
Boettcher & Corpany

Ea
PECURESRNYNTYON OF PARTTES

Claimants appeared (1o ge.
Respondents were represented by William D. Nelscn, Esq. of Robinson Waters
Q'Derisic & Rapson, Demver, CO. -

CASE TRFCESGATTON

Tha Statement of Claim was filed on or about July 17, 1991.
Claimant's Submission Agreement signed oo July 11, 1991.

Statement of Answer filed by Respondents cn or about September 5, 13991.
Aoanciad Statemsnt of Answer filed oo or about Novexber 25, 1991.

Respondent Boettchar & Compenty, a divisgicn of Kemper Securities Group, Inc.'s
Submission Agreement signed oo Septmber 4, 1991 by William D. Nelscn.

IREs TR
The bearing was held on Monday, Maxch 3, 1992 for two (2) sessions and

Tuesday, April 28,.1992 for two (2) sessics in Demver, Colorado for a total
of four (4) saasicox, :

Claimant alleged that they were retired conservative investors,
unacphisticated and uneducated. They furthar allege that Respondent Duxk
Davan misrepresented cr failed to disclose material facts in commectiom with
their investments in Kemper Mmicipal Bond Aund; TPI Option Incoma Fund; IPI
Goverpnent Securities Fund; Mesa Ltd.; NRM 52 pfid; Storage Teckmology)
NEM/Bdisto $2.60 pfd; and Esmper Unit Investment Trust Series 39.

Respandents denied the allecationg set forth in the Statements of Claim,




Respcrdents specifically statad that the Claimants were business pecpla wio
had socld a successful business and entered successful second careers.
Reepcndents stated that the irvestments were suitable for the Claimants and
cenmistent with their investment cbhjectives. Respondents also assarted the
following affirmative defenses) Clajmencs fail to state a claim upon which
ralief can ba granted:; tha claims area barred Ins the applicable statutes of
limitaricns, the doctrines of estoppel, waiver anxd acquiescence; fallure to
mitigate; the Claimant's reliance on tha alleged misrepresentaticns was
umreascable; and the damges were not proocimately caused by any act o
cnigsion of Respondents.

oo
Claigents requested an amrd in _t.hg,_mnt of $62,491.00 in campensatory
damages, $187,473.00 in punitive damges and intervest.

recuasted that the Stacemsnt of Claim ba dismissed in its
entirety.

OTHER INSTES

(TESITERE Em

Durk Davan did not file with ths NASD a properly executed
submiasion to arbitraticn but is required to sukmit to arbitration pursuant
to Sectiom 12 of the NASD Code of Arbitration Procedure (the "Code®) and
having answerwd the claim, appeared and testified at the hearing is bound by

the determination of the arbitration pansl on all issues submitted.

The parties have agreed that the Xard in thizs matter may ba exscuted in
coumnterpart occpies or that a handwritten, signed Zserd may be entered. In
either case, the partias have agreed to recedve conformed copdes of the mwaxd
vhile the original(s) remain cn file with the NASD.

After considering the pleaadings, the testimony, and the evidence pressntad at
the bearing, the uxiarsigned arbitrators have decided in full and final
resolution of the issues sumitted for determination as follows:

1. 7The Statammat of Clidmes shall ba axi hereby is diamissed and
denied in its entivety.

2. BHach party sball bear its own costs, expenses and attcaney's
foees incurred in this mattar not specifically anmsrated
harein. .

Pursuant to Section 43(¢) of the NMASD Code of Arbitration Procedmrs, the

Naticoal Association of Securities Dealers, Inc. ("MASD®) shall retain the

non-refundable filing fee in tha amoumt of $200.00 and shall retain the
hearing sessicn deposit in tha amoumt of $750.00 previcusly deposited with
the MASD by the Claimant. Claimmnrs shall pay to the NASD tha mmm of $750.00
and Respondents shall pay to the MASD the sum of $1,500.00 as forum fees.




,ﬂ

Forun fees are calculated at the rats of £750.00 per hearing sessica and
$300.00 for each trehsaring conferencea, if any.

The NASD shall retain postponement fees previously depositad with the NASD by
tha partiss, if amy.

Fees are pr7ble to the Naticnal Association of Securities Dealers, Ine.

Dated:

May 11, 1892 8/8 Robert W. Smedle Esq.
- 3?EETETEE'EEET?Fx*"JL=

Public Arbitraror

May 4, 1982 Kenneth C. Wolfe, Esa.

PE-I-J.C ArE:Ltra:or

May S, 1992 Norbert J. Samford
Inaustry ATDILIALOT

NASD decision rendered: May 14/ 1992




