
PUBLIC
Arbitration

N.A.s.D. AWAKiS National Association of
Securities Dealers, Inc.

NATICtfflL ASSOCIATION OP SECURITIES DEALERS NASD Financial Center
33 Whitehall Street

In the Matter of the Arbitration Between New York- N-Y- 10004

FAX (212) 858-4389

Name of Claimant

Jack Kamzan

91-02222

Name of Respondents

H.D. Brous & Co.
Newbridge Securities, Inc.
Hoard Brous
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case

Statement of Claim filed: July 18, 1991.

Claimant's Submission Agreement signed on: July 28, 1992.
>

Statement of Answer filed by Respondent, Nevtoridge Securities, Inc. on:
September 23, 1991.

Respondent, Newbridge Securities, Inc.'s, Submission Agreement signed on:
September 23, 1991,

Joint Statement of Answer filed by Respondents, H.D. Brous & Co., Inc. and
Howard D. Brous on October 10, 1991.

Respondent, H.D. Brous & Co., Inc.'s Submission Agreement signed on September
30, 1991.

Respondent, Howard D. Brous1 Submission Agreement signed on September 30,
1991.
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Hearing Dates/Sessions: July 28, 1992 - Two Sessions.
September 4, 1992 - Two Sessions.
September 10, 1992 - Two Sessions.

Hearing Location: NftSD, Inc. - New York, NY.

CASE

Claimant alleged that he opened an account with Respondent, H.D. Brous & Co. ,
Inc. ("Brous & Co.") because Howard D. Brous ("Brous") is his nephew and
Claimant trusted him. Claimant alleged that he is an experienced investor
with substantial net worth. Claimant alleged that he told Brous that he
wanted to invest in safe zunicipal bonds, rmitnrai stock and warrants of
publicly held companies. Claimant alleged that he gave Brous the discretion
to make investments and that Brous usually discussed the investments with him
beforehand. Claimant alleged that the account statements were not sent to
his California hone, rather, two sets of statements were sent to his New York
home.

Claimant alleged that Brous engaged in options transactions without his
authorization. Claimant alleged that even after he told Brous to stop doing
options in his account, this activity rfm*"t™_ifl Ĵ and the Claimant suffered
losses in his account *r\A incurred margin interest as a result of this
unauthorized trading.

Respondent, Newbridge Securities, Inc. ("Newbridge") , maintained that they
entered into a relationship with the Respondent, Brous & Co. whereby they
would provide clerical and ministerial services associated with Brous & Co. ' s
arfrramts . Newbridge Tna-tnt-a-iTwi that *"**** address provided for fr*̂  claimant
was his NY address, and that all confirmations and statements were sent to
tha t address until *•*"» "am̂  arv3 arMr-ogn file was changed to
Claimant's California address*

Newbridge ™-*™*-»-*™»^ that Brous was responsible for supervising all activity
in its accounts and that Claimant's allegations are related to functions and
responsibilities allocated to Brous & Co. Newbridge asserted a crossclaim
against Brous & Co. for indemnification of any award Claimant may win against
Newbridge Securities.

Respondents, Brous & Co. and Brous (collectively, "Brous Respondents11) /
that Claimant's account was originally Harirftori by Herzfeld & Stern

where Brous was employed. Brous Respondents TnpHTifr-jHnari that **** Claimant
traded options in this account. Brous Respondents Tnâ n̂ -a•̂ ngri that all the
options trrmnnrf 1 <"**g in *•>» Claimant's account were authorized by him, and
were reflected in ""nf * TrnaiH rmp anri monthly statements that were sent to both
of the Claimant's addresses.
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RELIEF HHJJKb"!T«P

Claimant requested danages in the amount of $140,932.13, $300,000.00 in
punitive damages, together with interest plus the costs of these proceedings.

Respondent, Nes-teiojge, requested that the Claim be dismissed in its entirety
and that costs, •mniivting attorney's fees, be assessed against the Claimant.

Respondents, Brcus & Co. and Brous requested that the Claim be dismissed in
its entirety and that costs, -mrOiirHng attorney's fees, be awarded against
the Claimant.

IS&aJBS

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.

Respondent, Nevfcridge Securities, Inc. moved at the hearing to dismiss
Nevfcridge as a party in this action. The panel took the matter under
advisement and later granted Nedaridge's motion. Accordingly, the Claim
against Nevfaridge was dismissed*

After considering *•**» pleadings, Hra testimony aTl^ *"̂ Q evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1* The (TtjHm for damages pursuant to the losses incurred in 1989 is
hereby denied.

2\ Respondents, H.D. Brcus & Co. and Howard D. Brous are hereby liable
anri shall pay to ***** Claimant damages in H*** amount of $78,037.07
(SEvamr EIGHT THOUSAND THIRTY ssvar DOLLARS AND SEVEN CENTS) j>ius
interest in tbe amount of $8,263.25 (KEOT OTOOSAND TWO HJUNDkHj
SIX3Y THREE DOLLARS AND TWENTY" FIVE CENTS) .

3. Respondents, H.D. Brous & Co. and Brous are hereby liable and shall
pay to the Claimant margin interest in the amount of $1,271.21 (CNE
TBOOSAND TWO HDNDRH3 SEVBHT CNE DOLLARS AND TWQUY CKE CENTS) .

4. The Claim for punitive damages is hereby denied.

5. All parties shall bear their respective costs of this action,
attorney's fees.

6. All other ma-ima and Counterclaims,, if any, are hereby dprripri in
their entirety.
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

Non-refundable filing fee:
Hearing Session Fees:

$ 200.00
$4,500.00

1.

2.

3.

Respondents, H.D. Brous ̂ nd Brous & Co. are hereby liable for one-
half of the total forum fees, in the amount of $2, 350. 00.
Claimant, Jack Kamzan is hereby liable for cue half the forum fees
of $2,350.00.

Respondents, H.D. Brous & Co. *™* Brous are directed to pay the sum
of $2,350.00 (TOO THOUSAND 'IMP"** HONORED DOLLARS AND 00/XX) to the
NASD, Inc.

Claimant is entitled to offset the amount of $950.00 previously
paid to the NASD from the anount now due. Accordingly, Claimant is
directed to pay the sum of $$1,400.00 (CMS THOUSAND FOTR HONORED
DOLLARS AND 00/XX) to the NASD, Inc.

Arbitrator's Signature* ~ ^
Public Chairperson

George I# Hearn, Esq.

Date of Decision September 24. 1992



STATE OF -t>l- x7 S3. :

(
On this . _ day of^ >X^>*^t^' 19̂ , before me
personally appeared George H. Heâ n, Esq. to me known and known
before me to be the individual described in and who executed the
foregoing instrument and he duly acknowledged to me that he
executed the same.

MARGARET NASCO
Notary PubN* «»• * **» **

QualiM to Richmond County
ttf

Conu
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

Nan-refundable filing fee:
Hearing Session Fees:

$ 200.00
$4,500.00

Respondents, H.D. Brous arui Brous & Go. are hereby liable for one-
half of the total forum fees, in the amount of $2,350.00.
Claimant, Jade Kamzan is hereby liable for one half the forum fees
of $2,350.00.

Respondents, H.D. Brous & Co. *™* Brous are directed to pay the sum
of $2,350.00 (TWO THODSftND THREE HDNDRH) DOLLARS AND 00/XX) to the
NASD, Inc.

Claimant is entitled to offset the amount of $950.00 previously
paid to the NASD fron the amount now due. Accordingly, Claimant is
directed to pay the sum of $$1,400.00 (CUE THDCSftND FODR HONORED
DOLLARS AND 00/XX) to the NASD, Inc.

JOT'S Signature
Industry Arbitrator

Date Of Decision September 24. 1992



STATE OF ss . :

COUNTY OF -

On this day of 19 , before me
personally appeared Francis J. LaSalla to me known and known
before me to be the individual described in and who executed the
foregoing instrument and he duly acknowledged to me that he
executed the same.

RQSCMAftlE MAWCUSO
Notiry PuWie. Stiti ot N« Yort

No. 24-7689650
QutkfM tn Kin|» County

Term EaVt*



Award 91-02222
Page Four

Pursuant to Section. 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

Non-refundable filing fee:
Hfwinrj Session Fees:

$ 200.00
$4,500.00

1. Respondents, H.D. Brous TOd Brous & Co. are hereby liable for one-
half of the total forum fees, in the amount of $2,350.00.
Claimant, Jack Kamzan is hereby liable for one half the forum fees
of $2,350.00.

2. Respondents, H.D. Brous & Co. and Brous are directed to pay the sum
of $2,350.00 (TWO THOUSAND T̂ pra HONORS) DOLLARS AND 00/XX) to the
NASD, Inc.

3. Claimant is entitled to offset the amount of $950.00 previously
paid to the NASD from the amount now due. Accordingly, Claimant is
directed to pay the sum of $$1,400.00 (CUE TBOOSAND POOR HONORED
DOLLARS AND 00/XX) to the NASD, Inc.

Arbitrator's Signature

-̂
. -v

J2>

Public Arbitrator

Date of Decision September 24. 1992



STATE OF /'-•-"/' sS- =

COUNTY OF

On this *. / day of ^" 19 '\x , before me
personally appeared Elaine W. tfippo t^6 me known and known before
me to be the individual described in and who executed the
foregoing instrument and she duly acknowledged to me that she
executed the same.


