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For Claimant: Seth Lipner, Esqg. and Herbert M. Deutsch of Deutsch & Lipmer.
For Respendent, Newbridge Securities, Inc.: Thamas Lahiff, Bsg. of Citiccrp;

For Respondents, H.D. Brous & Co., Inc. and Howard D. Brous: Kevin T. Rover,
. E=qg. of Morgan, Lewis & Bockiua.

CASE INFURMATICON

— ———— ————

Statement of Claim filed: July 18, 1991,
Claimant's Sulmission Agreement signed an: July 28, 1992.

N i
Statement of Answer filed by Respondent, Newbridge Securities, Inc. on:
Septambexr 23, 1991.

Respondent, Nesbridge Securities, Inc.'s, Submission Agreememt signad on:
Septamber 23, 1891,

Joint Statement of Answer filed by Respondents, H.D. BErous & Co., Inc. and
Howard D. Brous on Octaber 10, 1991.

Respandent, H.D. Brous & Co., Inc.'s Submission Agreement signed on September
ap, 1991.

Respondent, Howard D. Brous' Submission Agreement signed on September 30,
1291,
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ARARTNYS TNFUSMATION
Hearing Dates/Sessions: July 28, 1992 - Two Sesgsicns.
Septamber 4, 1992 - Two Sessians.
Septamber 10, 1992 - Two Sessions.

Hearing lLocaticm: NASD, Inc. - New York, NY.
CASE SHeawy

Claimant alleged that he cpened an acooumt with Respondent, H.D. Brous & Co.,
Inc. ("Broma & Co.") because Howard D. Brous ("Brous") is his nephew and
Claimant trusted him. (laimant alleged that he is an experienced investor
with substantial net worth. Claimant alleged that he told Brous that he
wanted to inveat in zafe mmicipal bends, comnon stock and warrants cf
publicly held companies. Claimant alleged that he gave Brous the discretien
to make investments and that Brous usually discussed the investments with him
befcrehand. Claimant alleged that the accoumt statements were not semt to
his California homs, rather, two sets of statements were semt to hig New York
heme,

Claimant alleged that Brous engaged in opticms transactions without his
authorization. Claimant alleged that even after he told Brous to stop doing
options in his acoomt, this activity contimed, and the Claimant suffered
logses in his account and incurred margin interest as a result of this
mautharized trading,

Respondent, Newbridge Securities, Inc. ("Nembridge®), maintained that they

entered into a relaticnship with the Respondent, Brous & Co. wherely they

woild provide clerical and ministerial services associated with Brous & Co.'s

accounts., Nesbridge maintained that the addiress provided for the Claimant

wags his NY address, and that all oonfirmnaticons and statements were sent to

thaiig adkireas until the nzme and address file was changed to include the
mnt's California address.

Newbridge maintained that Brous was responsible for supervising all activity
in its accounts and that Claimemt's allegations are related to functicns and
responsibilities allocated to Brous & Co. Nenbridge asserted a crossclaim
against Brous & Co. for indemification of any awerd Claimant may win against
Nesibridoge Secuxities.

Respandents, Brous & Co. and Brous {collectively, "Brous Respondents®),
maintained that Claimant's account was originally handled by Herzfeld & Stern
where Brous was amployed. Brous Respondents maintajned that the Claiment
traded opticms in this account. Brous Respondents maintained that all the
options transactions in the Claimant's account were authorized by him, and
were reflected in confirmations and monthly statements that were sent to both
of the Claimant's addrmssas.
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RELIEY REyesTD

Claimant requeated damsges in the amoumt of $140,932.13, $300,000.00 in
punitive damages, together with interest plus the costs of these proceedings.

Respondent, Newbridge, requested that the Claim be dismissed in its entirety
and that costs, including attorney's feas, be assessed against the Claimant.

Respandents, Brous & Co. and Brous requested that the Claim be dismissed in
its entirety and that costs, including attorney's fees, be awarded against
the Claimant.

OTHER ISSTEES QONSIDERED & IECIDED

The parties have agreed that the Zward in this matter may be executed in
counterpart coples or that a handwritten, signed Xward may be enmtered. In
either case, the parties have agreed to receive comformed copies of the Awaxd
while tha coriginals remain cn file with the NASD.

Respondent, Nesbridge Securities, Inc. moved at the hearing to dismiss
Newbridge as a party in this actiom. The panel tock the matter under
advisement and later granted Newbridge's motion. Accordingly, the Claim
against Nesbridge was dismissed.

E———§
After ccnsidering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and £final
resolution of the issues submitted for determination as follows:

1. The Claim for damages pursuant to the losses incurred in 1989 is
bareby denied.

7. Respondents, H.D. Brous & Co. and Howard D. Brous are hereby liable
and shall pay to the Claimant damages in the amount of $78,037.07
(SEVENTY EIGHT THOUSAND THIRTY SEVEN DOLLARS AND SEVEN CENTS) plus
interest in the amount of $8,263.25 (EIGHT THOOSAND TWO HUNDRED
SIXTY THREE DOLLARS AND TWENTY FIVE CENTS).

3. Respondents, H.D. Brous & Co. and Brous are hereby liable and shall

pay to tha Claimant margin interest in the amount of $1,271.21 (CONE
THOUSAND TWO HONDRED SEVENTY CNE DOLLARS AND TWENTY (NE CENTS) .

4. The Claim for punitive damages is hereby deniled.

5. All parties shall bear their respective costs of this actiocm,
including attorney's fees.

6. All other Claims and Coumterclaims, if any, are hereby denied in
their entirety.
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PCRIM FEES

Purguant to Sectian 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

Nop-refimdable filing fee: 3 200.00
Hearing Sessicn Fees: $4,500.00
1. Regpondents, H.D. Brous and Brous & Co. are hereby liable for cme-

half of tha total forum feas, in the amount of $2,350.00.
Claimant, Jack Kamzan is hereby liable for <na half the forum fees
of $2,350.00.

Respendents, H.D. Brous & Co. and Brous are directed to pay the sum
of $2,350.00 {TWO THOUSAND THREE HIRDRED DOLLARS AND 00/XX) to the
NASD, Ino.

Claimant is entitled to offset the amount of $950,00 previocusly
paid to the NASD fram the amount now due. Accordingly, Claimant is
directed to pay the sum of $$1,400.00 ((NE THOUSAND FOUR HINDRED
DOLLARS AND (0/XX) to tha NASD, Inc.

Aﬂait:r:a.tor' 8 Sdgonature

il r, T

- George W, Hearn, Esq.

Date of Decision September 24, 1992
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STATE OF /Lc’rir “’«/e Ss. :

COUNTY OF /ZZLV% (g
On this jﬂ) /ﬂ—{C day of/&é//z‘;}m/{i’t’/ 1947, befare me

personally appeared George H. Hea¥n, Esqg. to me known and known
before me tc be the individual described in and who executed the
foregoing instrument and he duly acknowledged to me that he
axecuted the same.

MARGARET NASCO
Notary Public, State of New Yerk
No. 43-4500000
Qualified in Richmond County

Cenifican Filad n New
mmma%
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PORIM FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assesised:

Non-refimdable filing fee: $ 200.00
Hearing Sassicn Fees: $4,500.00
1. Raspcndents, H.D. Brous and BErous & Co. are hereby liable for ome-

half of the total forum fees, in the amoumnt of §2,350.00.
Claimant, Jack Ramzan is hereby liable for cnme half the forum fees
of $2,350.00.

ts, H.D. Brous & Co. and Broua are directed to pay the sum
of $2,350.00 (TWO THOUSAND THREE HUNDRED DOLLARS AND 00/XX) to the
NASD, Inc.

Claimant is entitled to offset the amoumt of $950.00 previously
paid to the NASD from the amount now due. Accordingly, Claimant is
directed to pay the sum of $$1,400.00 (GNE THOUSAND FOUR HUNDRED
DOLLARS AND 00/XX) to the NASD, Inc.

Industry Arbitrator




STATE QF 58.:
COUNTY OF
On this day of 19 . before me

personally appeared Francis J. LaSalla to me known and known
before me to be the individual described in and who executed the
foregoing instrument and he duly acknowledged to me that he
exeqpted the same.

\ i‘@&wmm\u VLA a0

ROSEMARIE MANCUSO
Motsry Public. State of New York
No. 247689650
Qualifiet w Kings County
Term Exvives MRy ﬂqﬁf
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Purguant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assegsed:

Non-refimdable £iling fee: § 200.00
Hearing Session Fees: $4,500.00
1. Respondents, E.D. Brous and Brous & Co. are hereby liable for cpe-

Date of Declsion Septamber 24, 1992

Flaine W. Nippo

half of the total forum fees, ia the amount of $2,350.00.
Claimant, Jack Kamzan is hereby liable for cne half the forum fees
of $2,350.00.

Respandents, H.D. Brous & Co. and Brous are directed to pay the sum
of $2,350.00 (TWO THOUSAND THREE HUNDRED DOLLARS AND 00/XX) to the
IASD, Ine.

Claimant is entitled to offset the amount of $950.00 previcusly
paid to the NASD from the amoumt now due. Accordingly, Claimant is
directed to pay the sum of $51,400.00 (ONE THOUSAND FCUR HUNDRED
DOLLARS AND 00/%X) to the NMASD, Inc.

Arbitrator's Signatuwre
Public Arbitrator




——,

STATE OF ..} ss. :
i

COUNTY' OF )7?,1?

’ Pi
, s el
On this ',2,/ day of f/}" 19 v, before me

personally appeared Elaine W. Nippo tp me known and known before
me to be the individual described in and who executed the
foregoing ingtrument and she duly acknowledged to me that she
executed the same.

! | /u
}Qz ' !L. J HEHEY JRAD
V/vwb ._y{ Notary puh 5. ?:_ : .}...: Yark

il nljln ._{\--- Soualy o

Qualile v
‘ e g ieov. 30,192
‘,{ Commussion Expicss

v




