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Name of Claimsnt

Alan M. Freund

91-02279
Name of Respondents
Prudential Securities Inc
Christopher Sargent
REPRESESITATION

For Claimant Alan M. Freund ("Claimant"): Jobn L. Seibel, Esqg., Attorney at
m.

For Respondent Prudential Securities Tne. ("Prudential™ : William Freilich,
Esqg. of Prudemtial Sacurities Ine.

. For Respondsnt Christepher Sargeant ("Sargemt"): Joseph A. Ingrisano, Esq. of
Futak Rock & Campbell.

GASE INPORMATION
Statement of Claim filed July 30, 1991.
Claimant‘s Submissicn Agreement signed July 17, 1990.
Statement of Answer filed by Prudential cn September 18, 1%91.
Raspondent Prudential's Sulmissicn Agreement signed cn September 17, 1991.
Statement of Answer filed by Respondent Sargent cn September 19, 19591.

Respondent Sargent's Sulmismion Agresment signed en August 12, 1991.

HEARING  THPCRMNTICH

Hearing Dates/Sessiong: March 05, 1992
March 06, 1992 two sassions
March 10, 1992 two sessions
April 20, 1992 - cne sessicn

two seggicns

. Hsaring Iocation: NMASD, INC., Washingtem, DC
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Claimant alleged that Respondent Sargent breached his duties of fair
dealing and care ocwed to Claimant during the vears 1932 through 1991.
Claimant alleged the cbjective of his investment account was to produca
income and Respondent Sargemt entered into an inovestment program inmvolving
margin trading at the maximum allowable margin rate of 50%. CQaimant further
alleged Respandent's investment strateqy did not produce incane as Claimant
requested but required Claimant to deposit additiomal fimds to meet margin
calls and pay margin intarest on the accowumt. Claimant alleged Respondent
Prudential was negligent in falling to supervise Claimant's accoumt activity
and emsure that the investment strateqy used by Respondent Sargent was
censistent with Claimemt's needs. Claimant alleged that the investnst
strategy amployed by Sargent for Claimant's account was incomgistent with
Claimant's needs, aims and desires.

Respondent Sargent maintained that Claiment was aware of the use of margin in
his aceoumt and was comsulted before each transaction was ewxecuted in hias
account. Respondent further maintained Claimemt was informed by a monthly
Statement of his margin indebtednsss in his acoount and did not cbject cce
in eight years to the use of margin or the purchase or sale of any
securities. Respcudent Prudential maintained that it was Dot negligent in
their duty of supervising Claimant's account or supervising the actioms of
Sargent. Respondent further maintained Claimant's account did not transfer
fram Themsen MeKirmon Securities ("Thamson®) to Prudemtial umtil September of
1989 and Prudential is not respamsible for amy alleged wrongdoing at Thamsam.
Respandent maintained that although Prudential and Thomsen entered into an
asset purchase agreement in July 1989, Prudemtial is not liable for any
acticms by Thamson or its amployees pricr to ox after the transfer.
Respondents maintained that Claimant's account was properly handlad in
accordance with his investnent adbjectives.

RELIEF ROJUsTED

Claimant requested campensatory damages in the total amoumt of $400,000;
$300,000 from Respondent Sargent and $100,000 from Respondent Prudential,

Respondent Sargent requested Claimemt's claim be dismissed in its eatirety
and Sargemt ba awerded his coats and attorney's fees.

Respandent Prudential requested Claimamnt's claim for damages be denied in
its entirety and Pridential be awarded its coats and feea,

After comsidering the pleadingg, the testimemy and the evidence presented at
the hearing and post hearing submissicms (if any), the undersigned
arbitrators have decided in full and final resolution of the issues
submitted for determinaticm as follows:
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1. Claimant's claim is dismissed in its entirety.

2. Claimant's hearing sessicn deposit will be retained.

3. All other costs, including requests for attorneys fees are demied.

Pursuant to Section 43(c) of the Code of Arhitration Procedure, forum fees
are equaily assessed against Claimant and Respondents.

Claimant paid a hearing session fee of $750.00

Seven hearing sessions were held at a cost of $750.00 per hearing session
(7 sessicng X $750 = 35,250)

Claimant is assessed forum fees in the amount of $2625.00, but is eatitled to
offset this amount with his previcusly deposited hearing sessicn fee of

$750.00 so that the amount due as hearing session fees fram Claimant is
S1875.

Respondents are jointly and severally assesgsed forum fees in the amount of
$2625.00,

Fees are payable to the Naticmal Association of Securities Dealers, Inc.
Arbitrater's Siqnature
Public/Industry
WMLA) &5z
Public Arbitrator
Pm E. ] ’ %ted [wan B / /f
- sspsss lag 1L (77X

Date of Decision: J_urg g, 1992
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Avard 91-02279

l. Claimant's claim is dismissed in its entirety.
2. Claimant's hearing session deposit will be retained.

3. All other cests, including requests for attorneys fees are denied.

Pursuant to Secticn 43(c) of the Code of Arbitratiom Procedure, forum fees
are emally assessed against Claimant and Raspondents.

Claimant paid a hearing session fee of 5750.00

Seven hearing sessicns ware held at a cost of $750.00 per hearing session
(7 sessicne X 5750 = $5,250)

Claimant. is assessed forum fees in the amoumt of $2625.00, but is entitled to
offset this amount with his previously dsposited hearing session fee of
$750.00 so that the amount due as hearing session fees from Claimant is

. 81875.

Respandents are jointly and severally assessed forum fees in the amoumt of
$2625.00.

Fees are payable to the Naticpal Association of Securities Dealers, Inc.

, Arbitrator's Signature

Name - Public/Industry

A /
_ LA ANA, Industry Arbitrator
Peter D. Forbes

Date of Decisicm: -une %, 1992
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1. Claimant's claim is dismissed in its eatirety.
2. Claimant's hearing sessicn deposit will be retained.

3. All other costs, including requests for attornays fees are denied.

Pursuant to Secticn 43(c] of the Coda of Arbitration Procedure, forum fees
are equally assessed against Claimant and Respendents.

Claimant paid a hearing session fee of $750.00

Seven hearing sessicns were held at a cost of $750.00 per hearing sessicn
(7 sessicns X $750 = $§5,250)

Claimamt is assessed forum fees in the amount of $2625.00, but is entitled to
offset this ammmt with his previcusly deposited hearing session fee of
$750.00 so that the amomt due as hearing session fees from Claimsnt is

. $1875.

Respondents are jointly and severally assessed forum fees in the smount of
$2625.00.

Fees are payable to the Natiomal Associaticn of Securities Dealers, Inc.

Conourring Arbitrator's Signature
Name Public/Incustry

W' Public Arbitratcr

Lipman Redwam

June 9, 1992

Date of Decision:




