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N.A.S5.D. AMARD

NATTONAL ASSOCTATION OF SECURTTIES DEALERS, INC.

To the Matter of tha Ambitraticn Between
Name of Claimant
Fred C. & Rogcamarie V. Mueller

91-02311

REPRESENTRTTON OF PARTIES
Claiments appeared pro se.

Respondents ware represanted by Robert L. Jackatadt, Esg. of Peper, Maxrtin,
Jensen, Maichal and Hetiage, St. Louis, MO.

: ‘
The Statement of Claim was filed en or about July 30, 1991.

Clajimant's Submission Agreement signed om July 20, 1991 by Fred C. Muoeller
and Rosamaria V. Musller.

Statement of Answer f£ilad by Respondsnts on or about Angust 30, 1991,

Ragppendent Prudential Sacuritiss, Inc.'s Submission Agreement sigoed o
September 26, 1991 by Carlos Ricca.

BRARTHG TRIREMNTION

Tha hearing wes hald cc Tusedzy, April 28, 1992 in St. Iouig, Migsouri for a
total of tow (2) sessicms.

Claimants alleged that Ragspondent Bexnard Seviler an employee of Respondent
Prudential Securities, Inc. talkemd them into selling their mutual fund
igvestments and investing in limited partmerships in order to receive
commsgions. The limited the Claiments invested in were Growth
Hotel Investors 2; Polaris Aireraft Tnoone Fund 3; and Palardis Adrcraft

Incans fund 5. Claimants fuxrther alleged that they wemted safe investments
with conservation of principal.

Regpondents denied tha allegations set forth in the Statanent of Claim.




:"i

gpecifically stated that the claimants had a diversified

of investments copgigtent with their statad iovesorent cbjectives

of incme and long temm growth. Raspondents aleo asserted that the claims

were barred by the gratutes of limitations and asserted the following
affizmative defensan: failvwa tn mitigate, laches and equitable estcppel.

oone i sy

Claimmmts requasted an mard in tha ameumt of £61,734.00. Tha Claimenies
amended thair request to an mard in the amaxmt of $62,654.00 which amoumt
inciudes punitive damages in the amxmt of $5,000.00.

Respondents requested that the Statement of Claim be dismissed in its
entirety. :
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counterpart copies cr that a banduritten, signad Merd may be entered. Im.
aither case, the parties have agreed to receive conformed copies of the merd
while the original(s) remain an fila with ths NASD.

ANAED

r ]
After ccnsidaring the pleadings, the testimeny, and tha evidence presented at
the hearing and the post-hearing sulmissicns, tha undersigned arbitrators
have decidad in and final resolution of the issuss submitted for
determination as follows:

1. The Rosemarie Mueller IRA simll transfer all title and
interest in Polaris Aircraft Incame FAumd 3 and Polaris

Adrcraft Incane Fund 5 to Respondents Prudential Securities,
Inc. and Bexrnard Sellyer.

2. Similtanecus therswith Respondents Prudential Securitiss, Inc.

Pursuant to Section 43{c) of tha MASD Code of Arxbittation Procedure, the
Naticoal Assoaiation of Securities Dealers, Inc., ("NASD") ghall retain tha.




oon-refundable f£iling fee in the amoxmt of $150.00 and shall retain the
hearing sessicn depogit in the amount of $500.00 previocusly deposited with
the NASD by tha Claimant, Respondent Prudential Securitieg, Inc. shall pay
to the NASD tha sum of 5500.00 as forum fees.

Forum foes are caloulated at the rate of $500.00 per bhearing session and
$300.00 for each prehearing conference, if any.

The NASD shall retain postponement fees previcusly deposited with the NASD by
tha parties, if any.

Fess are payable to the Naticnal Association of Seaurities Dealers, Ine.
‘Dated:
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J\melQ‘ 1992 David P. Qet R

Public Axbdtzater

June 25‘ 1992 Charles W. Scleizer
| FoBIIc Arbitracor

June 16, 1992 Kaith D. Pattﬂ:lg g.

MASD decision served on: J\xlz?I 1992




