l"ti

N.A.S.D. RMARD

NATIONAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitzaticn Between
Name of Claimamt
Michelle Haase
91-02312
Hame of wrg

.. -— Denefitscorp Eqmities, Inc. and - =

William Corrin

REPRESENTATICN

]

Claimant, Michelle Hanse was represented by Robexrt D. Mitchell, Esq. of
Galbut & Associates of Phoenix, Arizoma.

Respondent, William Corrin appeared pro _se.

Respondent, Benefitscorp Equities, Inc. was represented by Scott F.
Sulley, Esg. of Howard & Gleon, P.C., of Casa Grands, Arizona.

CASE INFORMATICN

The Statement of Claim was filed with tha NASD en July 29, 1991.

Claimant, Michalla Haage's Submisgicn Agreament was signed cn July 26,
1991 by Michelle Haase.

A Statament of 2Answer wag filed with the XNASD by Respoendent,
Banefitscorp Equities, Inc, cn Jamuary 13, 1592,

Respodient:, PBenafitsccop Equities, Inc.'s Submission Agreemeunt was
signed cn December 20, 1991 by Beverly A. Byrna, Asgistant Secretary.

A Statemsnt of Answer was filed with the NASD by Respondent, William
Corrin cn December 30, 1991,

Respondent, William Corxin's suhnissim.ﬁgreenmtm gigned en Decamber
27, 1991 by William Corrin.

HEARING INFORMATION

The hearing was held cn Friday, August 14, 1992 in Scottsdale, Arizoma
for a total of two (2) hearing sessiona.
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CASE SIMMARY

Claimant, Michelle Haase (“"Eaase"”) alleged that Reepondents,
Benefitscorp, Equities, Inc. ("Benefitscorp*) and William Corxin ("Coxrrin®)
sold her inappropriate and unsuitable investments given her age, financial
circunmgtances and needs, Haase alleged that she informed Coxrxyin of her plans
to attend college and har wishes to have the mmey she inherited in the form
— of a trust fund from her father invested ccmsexvatively. Haase alleged that
- = .---—upan Corrin's representations sha. dnovested $10,000 in Intemational
Investors, Imo., a gold mining stock investment fund; $21,160.00 in tha
Seligman Capital Find, an aggressive growth stock mutual fund and $20,000 in
"participating notes® in the August Incane Fund 9, a Califormia limdted
partnership formed to imvest in trust deeds on apartments, industrial park

complexes and other commercial real estate propertiss.

Haase alleged that Corrin and Benefitscorp made mmerous
misrepresentaticns and amissioms of material fact to her in commection with

the investosmts made for her accoumt. Ihanﬂ.mtimsﬁaasealleged
included without limitation:

(1) that the investments were ccuservative and safe;

. (11) that the inovestments were liquid such that tha fimds would be
available for college expenses or an unexpected financial
amergency; and

(11i) that the investments were suitable and appropriate for Ms.
Haase's financial needs and ciromatancosas.

Haase alleged that ths cuissions of material fact included, without
limitation:

(i} that Corrin's investment strategy was fraught with substantial
rigk and that her entira principal could be lost;

(11) timt the iovestments were illicuid, speculative and
inappropriate for her college funding needs;

{i1l) that there were safer ipvestments that would have better met
har fingneoial needs without subsgtantial rigk;

(iv) tbntitmillegaltoselltufthaiuveatm.tinm:gust
Income Fund 9; and

(v} that Coxxin and Benefitscorp would receive substantial
commissics o these iovestments.,

. Haase alleged that the foregoing allegaticms supported causes of action
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under Section 10(b) of the Securities Exchange Act of 1934, Rule 10b-5
oligated thereunder; tha Federal Racketeer Influenced and Corrupt
Organization Act (RICD); the Arizona Securities Act; the Arizona Racketeering
Act; the Arizana Comsumer Fraud Act; the California Corporate Securities Lawn
NASD andd NYSE Rules; bhreach of contract; breach of agency anxd txust; hreach
of fiduciary duty; common law frand; intentiooal and negligent
misrepresentaticn.

___ Beuefitsoorp demied the allegationa of the statement of claim and
specifically denied that tha imrestments were unsuitable for Haase or that
Benefitscory mishandled Haase's hrokersge account directly or vicaricusly
Benefitscorp also specifically denled that any misrepresentations or
omigssions of material fact were made to Hamase in compecticn with the
purchases of tha securities for her account.

Benefitscorp asserted a cross-claim for indemnification against Conrin
in the event ths arbitration panel datesmined to award Haase damages.

Corrin alleged that the investments made for Haase were fully explained
to her and that they were to be treated as long term and not like a savings
or checking accownt. Corrin alsc asserted that the investments were made
prior to tha largest stock market drop in history which could not bave bean
foreseen. Coxrin alleged that had Haase not liguidated her investments, she
woitld have received a good retion cn her investments and alleged that the
claim was wfounded and brought as a case of sour grapes by scmeans who was
not knowledgeable about the true facts of the case.

Corrin did oot answer the crosg-claim.

LI RS

mmrequestedacunldmgesofmtlessthmsﬁ.zzz.u. disgorgement
of comissionas, punitive dsmeges of not eas than $100,000, trsble damages
under RICO and A.R.S. Section 13-2301, , in an amwpet not less than
$9966132,pn-mdandpoataudin oo the above amoamts, costs and
attorney's fess incurred to bring this action and such other relief as

arbltrators desmed appropriate.

Benafitscorp recquested diasmipsal of all claims and that Haase
attommey‘s fees and costs incurred by Benefitsconp to defend the acticon.
tha altermative, Benafitscorp requested that Corrin indemnify Benef
for any dameges zmarded by the arbitrators to Esase.

1
guﬁ §

Corrin requested dismiszsal of tha claim.
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OIER ISSES (OESITERE

Fricr to the hearing an August 15, 1992, the NASD was advised through a
letter frum Claimant’s counsel dated Anguat 14, 1992 that Haase bad sectled
ber claims against Benafitscorp. Claimant's comsel omfirmed at the
hearing on August 15, 1992 to the arbitrators that the Claipsnt had settled
with Benefitscorp. The award, tharefore, did not consider Haase's claims
against Bemefitscorp or the cross-claim of Bemefitscorp against Corzrin.
CQlaiment's ommsel advised the panal that tha amounts claimed £rom Corxin
would be amended in accordance with the terms of the gettlement reached
baetween Haase and Bemafitscorp.,

After congidering the pleadings, the testimmy and the evidence
presented at the hearing, the undersigned arbitrators have decided in full
and final resolution of the issues submitted for determination as followss

1. The arbitraters detenmined that claiment's investment in the August
Incane Pund 3 purchased through Respondent, Coarrin was umsuitable. In
addition, the pemel determined that Corrin made material misrepresentations
or anissions of material fact in commection with claimant's investment in
August Income Funxi 9. Accordingly, Coxrrin is liable for and shall pay to
Haape tha sun of One Thousand Five Huxired Dollars and Mo Cents ($1,500.00).
This sum awarded to Haase from Corrin was determined upon due considexraticno
of ths amamt paid to Haase by Benefitsoorp as a consequence of Haase's
settlement of her claims agminsgt Benefitscorp. Purthar, thiz sum of $1500.00
is to be paid to Hamse by Coxrin in addition to any monies paid to Haase Ly
Benefitscorp as a consequence of Haase's settlememt of her claims. against
Benafitgcorp;

2. Interest is amxded on the above sum of $1500.00 at the rate of tem
pexcent (10%) per zumm from tha date the award is served an the parties
until the-zward is paid;

3. A1l other claims asserted against Corrin are dismissed; and,

4. The parties shall each bear their own costs and attoemey's fees other
than the forum fees wirich are addressad bhalcw.
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. Pursuant to Sectiom 43(c¢) of the NASD Code of Arbitraticn Procedure, tha
following Forum Fees are assessed. Tha NASD shall retain the $200.00 non-
refundable claim filing fee and the $750.00 hearing seasion deposit made to
tha NMASD by (laimant, Haase. The NASD will also retain the $500.00 non-

— refundable cress-claim filing fee apnd the §750.00 hearing session deposit

7. .. mada by Benefitscorp with tha MASD, Coxxin is liabls for and shall pay to
the MASD additicpal Forum Fees of $750.00 and shall directly reimiurse Haase
in the amoumt of $950.00 which sum represents all deposits to tha NASD by
Haage to initiate this arbitration matter.

Forun Fees were calculated on the bagis of 2 sessjoma at $750.00 per
hearing session for a total of $1,500.00 minug the hearing session deposit of
$750.00 made with the NASD by Haase leaving a balance due of $750.00 in
Forum fees from Respendent, Corrin.

Forum Fees are payable to the Hational Association of Seanrities
Dealars, Inoc.

Cononrring Arbitrators' Signatures
Nane

685 Richard L. BaB';E %{: 27, 1992

Preaid:l.ng'.CbaixmfPublic Arbitrator

éSé Howard S. Baldwin 3, 1992

Panelist/Public Arbitrator

ésg James I, Kirkman ?-g_c 27, 1992

anas L.
Panelist/Industry Arbitrator
Date award served by tha NASD: Septenber 16, 1992




