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REPRESENTATION

For Claimant: L. Bruce McDaniel, Eaq. of DeBank, McDaniel & Anderscm.

For Respondent: Geocxge C. Covington, Esq. of Kemmedy Covington Icbdell &
Hickmen. , .
CASE DNFCOEMATTION

Statement of Claim filed by Claimant, Robert T. Simrell ("Simrell®): July 30,
1991,

Claimant's Submissicn Agreement signed om: July 25, 1991,

Mnswer filed by Respondent, Shearson Lehman Brothers, Inc. ("Shearscn®)
October 2, 1991.

Respondent's Submission Agreement signed on: August 28, 1991 by Rick Apicella
oo behalf of the fimm.

Hearing Date/Sessicns: april 09, 1992-Three (3) Sesesicns.
April 10, 1992-Turee (3) Sessicus.

Hearing Location: Raleigh, NC.
| CASE STMOBARY

Claimant alleged that he was an vnscphisticated investor when he cpened an
opticns account with Respondent and that thereafter Respondent breached its
fiduciary duty toward him by making unauthorized purchases, selling
msuitable securities and chinrning his acoount. Claipant further alleged
that Respcndent made false and misleading represantationg and material
anigsions with ragard to transactions in his accoumt, all iovolving
violations of faderal and state securities lmes, camnm law fraud, breach of
fiduciary duty, negligence, state unfair trade practices and RICO violatiocns.
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Claimant further alleged that Respondent failed to properly supervise his
account.

Regpondent denied all allegations of wrong doing and maintained that Claimant
had been the owner of a profitable business which he had scld when he
knowingly established a margin acoount with chearsen and from the begimming
engaged in margin trading. Raspondent further maintained that at the time
that Claimant opened his acoount he stated that he was an active invester and
dealt in precicus metals and commodities and when asked what his investment
cbhjectives were stated that he was looking for appreciation and incems and
that be was willing to take aame risk. Respondent contended that at no time,
in four and one-half years did Claivent ever claim that amy of the
transactions in his account were wnauthorized nor did he ever question the
suitability of amy purchase or the suitability of his being oo margin.
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Clalmant requasted an award of compensatory damages in the amount of
$288,288.02, trebled as required by North Carolina Unfair Trade Practice lLaw
and RICOD, and punitive damages of $1,500,000. Claimants also requested
attomeys' feeg and costs.

Respandent requested that the Claim be denied.
OIEER ISSUES CMSIIERED & DECIDED

Clairemt withdrew his Claim of tmauthorized trades during the course of the
hearing.
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After considering the pleadings, the testimomy and the evidence presented at
the hearing, the undarsigned arbitrators bave decided in full and fimal
resolution of tha issues sulznittad for determination as follows:

1. Claimant's Claims are denied and dignissed, except for the Claim
regarding 5,500 Sally Mas warrants purchased oo July 25, 1990; Thexefore,
Respondemt, Shearson Lehman Rrothars, shall pay to Claimsnt, Rabert T.
Simrell, the sum of Twenty Eight Thousand Eight Bundred Seventy Eight Dollars
and Five Cents ($28,878.05) plus interest at the rate of 8% fram fifteen (15)
days following the date of this Award;

2, Claimant's Claim for trebls damages pursuant to RICO is denied;
3. Claimant's Claim for Punitive damages is denied;

4. Each party shall bear its cwn costs including attorneys' fees-




AMAID-§91-02314

Pursuant to Sectiom 43(c) of the Code of Arbitration Procecdure the MNASD,
Inc. shall retain the $250.00 non-refundable deposit previously deposited by
Claimant and the following forum fess are assessed:

5 hearing sessions X £1,000.00 = $6,000.00

Forum fees assessed against:

1. Claimsnt, Robert T. Simrell, in the amount of $3,000.00; however, the
NASD shall offset this fee with the £1,000.00 hearing session depcait
previously deposited by Claimant with the NASD, thereby, Claimant cwea forum
fees in the amount of §2,000.00;

2, Respondent, Shearscn Lelman Brothexrs, Ing., in the ameamt of $3,000.00.

Fees are payable to the Mational Association of Securities Dealers, Inc.

Stephen E. Crable, Bsqg. Public/Chairman

Jobn R. Canada Public/Panelist

Thamas C. Borthwick Industry/Panelist
Arbd trators*

/s/

------------------------------

Date of Decision: May 18, 1992




