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In the Matter of Arbitraticn Betwesesn
Name of Claimant
Michael Blueweiss

91-02315

Name of Regpondents

David Lerner Associates, Inc.
Roger Waldeck

REPRESENTATION
For Claimant Michael Blueweiss (Blueweiss) : Sebastian Ragusa,
Esqg. and Cynthia McCGuire, Esq. of the law firm of Sebastian
Ragusa.

For Respondents David Lerner Associates, Inc. and Roger Waldeck:
Robert J. Hume, III, Esg. of David Lerner Associates, Inc.

CASE TNFORMATION

Statement of Claim filed: July 25, 1991.
Claimant's Submission Agreement signed on: July 22, 18S1.

Joint Statement of Answer filed by Respondent David Lerner
Agsociates, Inc. and Roger Waldeck on: September 2&, 15%1.

Respondent David Lerner Associates, Inc.'s Submission Agreement
signed on: September 26, 1991.

Respondent Roger Waldeck's Submission Agreement signed on:
October 2%, 1991,

Claimant Michael Blueweiss Statement of Reply filed on: October
22, 1991.

HEARING INFORMATION

Hearing Date/Sessions: May 5, 1992/2 sessions

Hearing Location: NASD Offices located in New York, New York.
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CASE SUMMARY

Claimant alleged that he was employed by Respondent David Lerner
Associates, Inc. £from 1980 wuntil he woluntarily resigned in
February, 1988. Claimant further alleged that con or about August
2, 1988, Respondents maliciously published by U.S. Mail, a
letter to all Claimant's clients that stated "As you know, Mr.
Blueweiss is terminated as an employee of this firm". Claimant
further alleged that because of the defamatory publication,
Claimant was geverely injured in his reputation and good
standing, and a number of clients who relied on <Claimant's
reputation and c¢redibility have ceased to deal with him after
reading the defamatory letter. Claimant maintained he was
deprived of their custom and trade which he weculd have enjoyed
but for the publication ¢f the false and defamatcry words.

Respondent denied that they maliciocusly published a letter to all
of Claimant's clients. Respondents maintained they sent a letter,
but it was true and not malicious. Respondents alleged as an
affirmative defense that the claim failed tec state a legally
sufficient cause of action and that New York law states "a mere
statement of discharge from employment does not constitute
libel." Respondents also maintained that truth is a complete
defense, and Claimant is barred from pursuing the claim by the
actual statute of limitations, laches, and by failure to plead
special damages. Respondents alleged a counterclaim against
Claimant for friveolous conduct.

In response to the counterclaim, Claimant maintained the c¢laim
has meritc in law and fact and the letter the claim is based on
conveyed the impression that Claimant was fired, when in fact
Claimant had voluntarily resigned. Claimant alleged the letter
was defamatory and the Claimant did plead special damages in his
Statement of Claim.

RELTEF REQUESTED

Claimant requested judgement against the Respondents in the sum
of $3,000,000.00, plus interest, costs and disbursements of this
action and any relief that may be proper in law and equity.
Claimant further requested dismissal of the counterclaim.

Respondents requested the claim be dismissed plus an award in
favor of Respondents on Claimant's counterclaim together with
such other and further relief as is just and proper.
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AWARD

After considering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitrators have
decided in full and final resolution of the issues submitted for
determinaticn as follows:

1. The claims by the Claimant against the Respondent are
dismigsed with prejudice as being time-barred.

2. Each party shall bear their respective costs including
attorneys' fees.

FQRUM FEES

Pursuant to Section 44c of the Code of Arbitration Procedure, the
following Forum fees are assessged:

2 gessions X $1,000.0C0 = $2,000.00 minus hearing session deposit
of $1,000.00 = net $1,000.00 due. _

The Claimant be and hereby is liable and shall pay to the
National Association of Securities Dealers, Inc. the sum

of $1,000.00 to represent forum fees.

Fees are payable to the National Association of Securities
Dealers, Igc.
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Mithell Elberg, Esq.

Date of Decision: June 8, 1992




STATE OF: New York 8.85.

COUNTY OF: New—Yexrk A/ FSsad/
On this 2672 day of /ZWﬁZ , 1992, before me
personally appeared John J. 0O'Neill, Esq. konown and known tc me

to be the individual described .in and who execuged thé-foregoing
instrument and be duly acknowledged to me thj%7he execlited the
" /

same.
Notary Pubii, Siam of ew York &
No, 4932689 s
Quatified in Nassau County (7, {,7t P

Commission Expires July 35, 1
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STATE OF: New York 8.8,
COUNTY OF: New York

25 r.\ ra )
on this /& day of r&<~% , 1992, before me
personally appeared Rudolph F. Barth known and known tc me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

ELAINE NACCACHE o
Notary Public, State of Naw York

No. 414772422 P \/

Qualified 1n Quesans GO:%VO /f) - o
Cartificate Flled In New Y U Rl R ] . IR S
fommission Exbires 47/ % f-1 19 At 1 ¢ <

STATE OF: New York F.8.:
COUNTY OQOF: New York

———

On this g\hd day of Sune , 1992, before me
personally appeared Mitchell Elberg known and kncwn to to me to
be the individual described in and who executed the foregoing
instrument and be duly ackncwledged to me that he executed the
game.

Motary £ 100 70700
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