. ma PUBLIC Arbitratian

3 N.A.S.D. AWNARD National Association of
. - Securities Daalers. Inc.
NATTQAL ASSOCTATICN OF SECURTTIES DEALERS NASD Financial Center

33 Whitehail Street
New York, N.Y. 10004
In the Matter of the Arbitration Between FAX (212) 858-4389

Antoinette & Andrew DeMarsico
Casae #
vs. 91-02326

Name of Mts

USLIFE Ecquity Sales Corp.
William A. Levine

FEPRESENTATTON

For Claimants: Antoinette DeMarsico.
For Respondent, U.S., Life Equity Sales Corp.: Paul A. Immerman, Esq.

. For Respondent, Willlam A. Levine: Barry J. Mandel, Esq. of Baer Marxks &
Upham.

CASE INFORMATTON
e - ————— ]

Statement of Claim filed: July 29, 1991. .
Claimants, Antoinette and Andrew DeMarsico's, ("Claimantg®) Submissicn
Agreement signed an: July 25, 1991,

Statement of Answer filed by Respondent, U.S. Life Equity Sales: Cozp.,
("Raspondent U.S. Life”) on: Septamber 13, 199%1.

Respondent, U.S. Equity Life Sales Corp.'s, Submission Agreement signed on:
Septeamber 13, 1991.

Statement of Znswer filed by Respondent, William A. Levine, ("Respondent
Levina®) on: October 2, 1991

Respondent, William A. Levine's, Sulwmission Agreement signed cn: Octcbex 7,
1991. ' :

Hearing Date/Sessicng: March S, 1992 - Two Seasicns.
. Hearing Location: New York City, New York.
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CASE STMMARY

Claimants alleged that they contacted Respondent Levine for investment
atdvice regarding laimant, Andrew DeMarsico's, early retirement. Claimants
alleged that thay told Respondent Levine they wanted to supplement their
incoms until they were eligible to receive social security benefits.
Claimants alleged that ¢n the advice of Respondent Levine they invested
$35,000 in the Frapklin Age High Income Fund ("the Fund®)} since Mr. Levine
had told them that this would give Claimamts $325 a month. Claimants also
agreed to inmvegt $13,557.43 of Andrew DeMarsico's IRA in tha fund.
Claimants alleged they stressed to Respondent Levine their concerns for risk
and were assured by Mr. Levine that he would be conservative with Claimants!'
investments,

Claimants further alleged the fund dropped when the stock markst crashed
praapting them to inquire with Respondent Levine who told them that the Rund
was well managed apnd would turn around. Claimants alleged that they incquired
further at other scurces and were advised that the fund comsisted of jumk
bends., Claimants alleged that they then contacted Respondent Levine who
advised Claimants that the Al was cutting dividends and that because the
Ssudi Arabian crisis was creating uncertainty in the market, he could no
longer advige Claimants,

Claimants alleged that Mr. Levine then advised them to sell the fund which
they did. Raspondent Levine transferred the balance of the fimd, $20,348.38,
to Claimants Momey Market accoumt and the balance of Claimamts TRA of
$11,660.38 into U.S. Adj. Government Securities Fund.

Respcndent U.S. Life maintainaed that Claimants' purchase of the Franklin AGE
High Incane Fund was effected through Integrated Rescurces Equity Corp., that
U.8. Life did not receive a ccmmission, that they had no commection with the
purchage and therefore, are not liable with respect to Claimantsg' purchase.
Respondent U.S. Life maintained that Respondent leavire was not affiliated
with them at the time of the Claimants' purchase but was affiliated with
Integrated Resources Equity Corp. and that they are not liable for Respandent
Levine's actions at another firm.

Respondent U.S. Life mmintained that after Claimant filed a complaint with
the HNASD, the NASD concluded that o action was warranted against
Respandents.

Respondent Levine maintained that when the Claimemts approached him they
expressed their dasire for high inocme fram their investment. Respondent
stated that he recommended the Fund axi gave the Claimants a copy of the
Prospectus. Raspondent Levine maintained the Claimants read and agreed to
the terma of the Prospactus and were fully aware of the risks imvwolved.
Respondent maintained that he advised to the Claimants to place the
dividends from the fund into their PFranklin Momey Fund. Respandent
maintainad that (laigants invested $30,000 and £5,000 in tha Pumd.
Respondent Levine mmintained that when Claimants inguired whether the fund
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censisted of junk bonds, he confirmed that it did contain high yield
instruiments, as disclosed in the prospectus. Respondent Levine maintains
that the Claimants removed him as broker but did not at that time request
that the Fund be sold., Respondent Levine maintained that he was reinstated
sane time later and was asked by the Claimants to sell the Fund after his
explanations regarding the uncertainties in the market created by the
invagion of Kimait.

Respandent Levine maintained that during the time that the Claimants owned
the Fund, all dividends and interest were paid into the Franklin Money Fund
and that over time this earned 316,501. While Claimants' igvestment in the
Fund dropped to $20,348.88, Respondent Levine maintained that their original
investment had risen to $36,849.38. Respondent Levine maintained that the
Claimants alsc invested certain TRA monies into the Fund and that the total
loss an this investment was $380.84.

Respondent Levine maintained that after Claimant filed a camplaint with the
NASD, the NASD conciuded that no action was warranted against Raspondents.

FELTEF REQUESTED
Claimants recquest an award of $16,54B.67 plus interest and fees.

Regpondents request that the claim be dismissed in its entirety.

OTHER RED & DECIDED

The parties have agreed that the Award in this matter may be exacuted in
coomterpart copies or that a handwritten, signed Znard may be entered. In
either case, the parties have agreead to receive conformed copies of the Award
while the original remains on file with the NASD. )

!
After considering the pleadings, the testimmy and the evidence presentad at
the hearing, the undersigned arbitrator has dacided in full and £inal resolu-
tion of the issues submitted for determinacion as follows:

1. That Respondents U.S. Life Equity Sales Corp. and William A. Levine
are jointly and severally llable to the Claimants and shall pay to
the Claimants the sum of FIVE THXISAND SIX HONDRED SEVENTY THREE
AND 00/100 DOLLARS ($5,673.00);

2. The claim for interest is denied;

3. All parties shall bear thair respective costs including attormey's
fees.
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FPORTM. FEES
E——————

Pursuant to Section 43¢ of the Code of Arbitraticn Procedure, the following
Forum Fees are assessed.

1. Claimants are assessed the $100.00 nco-refundable filing fee and
$400.00 for cne hearing session. Claiments shall receive a credit
of $500.00 which was previcusly paid;

2. Raespondents, U.S. Life Equity Sales Corp., and William A. Levine
are jointly and severally agsegssed the balance of the forum fees,
$400.00, and are hereby directed toc pay the sum of $400.00 to the
NASD.

Fees are payable to the National Association of Securities Dealers, Inc.

Ccncur:;g Arbitrarer's Signature

Y ‘
o pp N2 pn
George Hearp ~ Public

Date of Decigion April 14, 1992
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FOATM FEES

]

Pursuant to Sectiem 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Claimants are assessed the $100.00 ncn-refundable filing fee and
$400.00 for cne hearing session. Claimants shall receive a credit
of $£500.00 which was previously paid;

2. Respondemts, U.S. Life Equity Sales Corp., and Willlam A. Levine
are jointly and severally assessed tha balance of the forum fees,

$400.00, and are hereby directed to pay the sum of $400.00 to the
Nasp.

Fems ara payable to the National Assocdiatiem of Securities Deslers, Inc.

Arbitra !s Signature

o

Robert Seaman, Esg. Public Chairperscn

Date of Decision APril l4, 1992
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FORTM FEES
—— — ——]

Pursuant to Secticn 43¢ of the Code of Arbitratiom Procedure, the following
Forum Fees are assessed.

1. Claimants are assessed the $100.00 nom-refundable filing fee and
$400.00 for ane hearing session. Claimants shall receive a credit
of $500.00 which was previcusly paid;

2. Respondents, U.S. Life Equity Sales Coxp., and William A. Levine
are jointly and severally assessed the balance of the forum fees,

$400.00, and are hereby directed to pay the sum of $400.00 to the
NASD.

Fees are payable to the Naticmal Associaticom of Securities Dealers, Inc.

Concirring Arbitrator's Sigoature

Wkl & 8oy,

Willizm E. O'Mara Industry

Executed on

Basalperisisa - [aalj!qq)\.

Date of Decision: April l4, 1992




