P UBU Arbitration
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3 Nationai Association of
. N.A.S.D. AWRARD Securities Dealers. Inc.
. - NASD Financiai Center
MATICHAL ASSOCTIATION OF SECURTTIES DEALERS 33 Whitenail Street
New York, N.Y. 10004
Tn the Matter of the Arbitraticn Between FAX (212) 858-4389

Name of Claimant
Calvin G. Zom
91-02329
Jame of Raspondent
Whaat, First Securities, Inc.

For Claimant Calvin G. Zon {(*Claimantc®): Michael R. Miller, Esq. of Southmayd
Simpsxn & Miller,

Por Respoaodent Wheat, PFirst Securities, Inc. ("Reepandent”): Jonathan M.
Harris, Esq. of Wheat, First Secuxities, Inc. :

. CASE ITNFURMNTION

Statement of Claim filed: July 31, 1991.

Claimant's Submissicon Agreansnt signed on: July 25, 1991.
Statemsnt of Answer filed by Raspondent cn: Octcber 7, 1991.

Respondent's Sulmission Agresment sicoed an: October 2, 1991.

Pre-Hearing Conferences ncne held.
Hearing Date/Sessions: February 24, 1992 - two sessicns
Hearing lLocation: HASD Office - Washington, D.C.

CASE SIDAIARY
Claimant alleged that Respondent revised the amount of Claimsnt's net warth
upwards so that it could cpen an option account for (laimant. Claimant
alleged that since the date hias account wes originaily opened with ths
. Respcndent that hig account has been reassigned to four different registered
representatives and that during this tims po efforts were made by
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Respondent's registered representatives to update the information relating to
Claimant's finanesial ciromstances cor investment objectives. Claimanc
alleged that copies of his Cuscamer Opticn Agreement and his acoome
Statanents wevre maintained at Respondent's Richmond, VA, headquarters and
ware not readily available for review by the represemtatives of Respoarnxient's
branch office in Washingtem, D.C. Claimane alleged that ha was encouraged by
Respondent to engage in frenzied trading which was far in extess of
Claimant's previous immesonent oxperience which gensraced commissions feoxr
Respondent in ewcesg of Claimant's net warth. Claimant alleged that
Regpondent encouwraged Claimant to trade excessively and never discouraged
Claimsnt from making a trada. Claimant alleged that when bhe requested that
Respandent close his account with it, Respondent encouraged Claimane to
maintain his acoount., Claimant alleged that Respondent failed to know its
custamer or to suggest trading that was suitable for him. Claimant alleged
that if Respondent had made a reascpable inquiry, it would have discovered
that (Maiment's financial well being was stretched to its limit by financing
Clajmant's trading tioough Claiment's modest bank line of credit, cxedit
cards, life insurance policy, and an investment retirement acoount. Claimant
alleged that Respordent was aware of (laimant's weak financial status because
of a bounced check. Claimant alleged that Respondent failed to supervise its
registared repregsentativea or Claimamt's accoumnt.

Regspondent maintained that Claimant was ap experienced opticms tradey before
transferring his acooumt to Respondent. Raspomdent maintained that Claimant
had an investment strategy which was to purchase a small mumber of deep cut
of the momey call and put optiong. Respondent maintained thac Claimant
frequently allowed an option position to expire and then roll the positiom
forward to the forthcoming momth. Respondent maintained that this strategy
concimied mabated and unchanged through four different registered
representatives over a six and a half year period. Respondent maintained
that Claimant did his own research andd market analysis and made his owm
investmant decisions and that ha employed his own investment strategy fox
trading options. Respondent maintained that Claimant did Dot seek or accept
trading suggastions offered to hine® b <Raspondent's representatives.
Respondent maintained that the ocnly service required of it by Claiment was
the exsoution of trades and to provide current information concerming his
cren positions. Raspondent maintaired that Claimant was free Lo ceasa
trading and close his account at any time. Respondent maintainad that
Claimant never gave any indication that he was financing his trading through
the use of credit card ovexdrafts, bank lines or other resources other than
cash accumilated through savings. Respondent maintained that with respect
to the Claimant's bounced chack, Claimant was quick to attribute the prublem
to an errcr caused by tha bank and not to a shortage of available funds.

Claimant requested: Coampensatory damages in the amoumt of $37,650, together
with attcrneys' feas, interest and cost to be datermined.
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Respondent requestedd: that Claimant's claim be diamissed in its emtirety.

OINER ISSIES OORSINER

The parties have agreed that the Xmrd in this matter may be executed in
coamterpart copies or that a handwritten, signed Zwerd may be entered. In
either case, tha parties have agreed to receive conformed copies of the Award
while the ocriginal(s} remin on file with tha NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submisaicns, the undersigned arbitrator(s)
has/bave decided in full and final resoiuticn of tha issues submitted for
determinatiem as follows:

1. That the Claiment's claim is dignissed based on the marits and znot
argquments concerning the Statute of Limitations.

2. That all parties shall hear thair resspective coats including attorneys!
fees.

3. All cother claims are denied in their emcirecy.

Pursuant to Sectiom 43(c) of tha Codas of Arhitraticm Procedure, Forum Fees
are assessed acainst the Claimant in the amoumt of 3800 (two hearing sassicns
x the hearing session fem of $400); howewver, Claiment is entitled to apply

the hearing session fee-previously deposited to this amoumt so that tha
amount dus from thae Qaimant ia $400.

Fess are paysble to the National Association of Securities Dealers, Inc.
Concurring Arbitrator's Signature

LM o], o

William H. miEy,Jw, Esq.

Date of Deaision: /}/1,/ 4 /543

NASD Date of Decision: April 21, 1992
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Respondent requested: that Claimant's claim be dismissed in its entirety.

CIHER ISSUES

XNSITERED & DECIDED

The parties have agreed that the Award in this matter may be executed in
counterpart copias or that a handritten, signed Xward may be entered. In
either case, the parties have agreed to receive conformed copies of the ZAsard
while the original (g} remain on file with the NASD.

asan
After considering the pleadings, the testimopy and the evidence presented at
the hearing and post hearing submissions, the undersigned arbitrator(s)
has/have decided in full and fipal resoiuticn of the issues sulmitted for
determinacicn ag follows:

1. That the (Qaimant's claim is diamissed based cn the merits and not <m
arguments conoeznung tha Statute of Limitaticong. '

2. That all parties =shall bear thair respective costs including attommeys!
fees.

3. All other claims are denied in their eatirety.

FORTM FEES

— ]
Pursuant to Saction 43{c) of tha Coda of Arbitration Procedure, Forum Fees
are assessed acainst the Claimant in the amount of 3800 (two hearing sessicns
x the hsaring seasicn fee of $400); however, Claimant is entitled to apply
the bearing sessim fea previcusly daposited to this amount so that the
amount dus freom tha Claimant is $400.

Fees are paysble to the Natiomal Asscciation of Securities Dealers, Ine.

Cencurring Arbitrator!s Signature
Nama Public/Industry

Uil Butb blie

Shahla Butler

Date of Dacisicn: ~/ /42

NASD Date of Decision: April 21, 1992
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Respondent requesteri: that Claimant's claim be digmissed in its entirety.

JTHER ED & DECIDED

The parties have agreed that the Award in this matter may be executed in
coumterpart oopies or that a handwritten, signed Award may be entered. In
either case, ths parties have agreed to receive comformed copies of the Award
while the original(s) remain an file with the NASD.

After considering the pleadings, tha testimomy and the evidence presented at
the hearing and post hearing sulmissicns, the undersigned arbitrator(s)
has/bave decided in full and final resclution of the issues sutmitted for

1. 'mattheﬂaimt'sclaimisdimissedbaaedonthemtsandmtan
argupents concerning the Statute of Limitacions.

2. That all parties shall bear thair respective costs including attornays'
fems,

3. All other claims are denied in their entirety.

Pursuant to Sectiom 43{(¢c) of the Code of Arbitratiom Procedure, Forum Fees
are assessed against the (laimant in the amount of $800 (two hearing sessicos
x the heariny session fes of $400); however, Claimant is entitled to apply
the hearing session fes previously deposited to this ammmt so that the
amcunt: diue £rom the Claimsnt is $400,

Fees are payable to tha Mational Association of Securities Dealers, Inc.
Concurring Azbitrator's Signature

Nama Public/Industry
W ‘Industry
W. Powell

n 31, 1992
Date of Decisiom: '2FC

NASD Date of Decision: April 21, 1992

Danded Thrw brcy Meide DETCOS G




