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NATIONAL ASSOCTATTCN OF SECURITIES DEALERS, INC.

In the Matter of the Arbitration Between
Name of Claimant

Milton Nevitt

91-02342
Neme of Respondents
Tucker Antheny Incorporated
John Hancock Clearing Corporation
Lucas P. Hriston
BEPRESENTATTON
For Claimant: David B. Newman, Esq. of the law firm of Cooperman Levitt

& Winikoff, P.C.

For Respondents: Paul A. Lieberman, Esq.

CASE INFORMATTCN

Statement of Claim filed em: July 31, 1991.
Claimant's Submissicn Agreament signed cm: July 16, 1991,
Joint Statement of Answer filed kv Respxmdents on: Septamber 23, 1991.

Respondent Tucker Anthony Inc,'s Submission Agreement signed on: December 5,
1991.

Respondent Johm Hancock Clearing Corporation's Submission Agreement signed
on: December 5, 1992.

Respondent Lucas P. Hriston's Submission Agreement signed on: December 5,
1991.

Hearing Date/Session: March 5, 1992, 1 Session.

Hearing Location: NASD offices located in New York City, NY.
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CASE SIMMARY

Claimant alleged that Respondents recamended that the Claimemt purchase
certain corporate bonds and Claimant indicated he would not purchase the
borkls umless they were insured and Respordent Lucas P. Hriston unequivecally
represented the bonds were insured and in reliance upon this representation,
Regpondent Lucas P. Hriston induced the Claiment into purchasming the bonds.
Claimant further alleged he indepemdently wverified that tha bonds were not
insured and if the bands were insured he would not have lost the principal of
the bonds and would have been paid by the insurer. Claimant further alleged
Respondents Tucker Anthony Incorporated and Joln Hancock Clearing
Corporation are liable for the actions of Respondent Lucas P. Hriston under
the theory of respondeat supericr and they failed to properly supervise
Respondent Lucas P. Hriston.

Regpondents denied that Claimant indicated he would not purchase bxnds umless
they were insured and denied that Respomdent Lucas P. Hriston wmequivocally
represented that the bonds purchased by Claimant were "ingured®. Respondents
further maintained all transactions weve authorized and approved by Claimant
anyl by his failure to timely dbject to any of the transactions of which he
now cagplaing, Claimant ratified and approved the bond purchase and is
estopped fram complaining or seeking damages form Respondents and Claiment
was a scphisticated and experienced investor and businessman who scught high
yield instruments primarily for the support of his mother.

ESLE _TEQUESTED

Claimant requested damages of $75,000.00 and such other and further relief as
to this Tribwmal may seem just and proper.

Respondents requested dismissal of all claims against tham.
Y

After considering the pleadings, the testimony and the evidence presented at
the hearing the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

Shortly before the scheduled hearing date of March 5, 1992, Claimemt's
counsel requested an adjourmment of these hearings alleging that discovery
was incamplete. Claimant took no steps to campel discovery and refused to
pay the requisite adjournment fee. That request was denied.

The panel, prior to the camencement of the hearing, called the law f£imm
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representing Claimant. The panel was advised that Mr. Newman, counsel of
record for Clajmant, was "out of town®, Next, the Chairman asked to speak
with the Managing Partmers of that law fixm or any one of its other seven
partners. The Chairman was advised that none of the latter were available.
In view of the foregoing, the panel proceaded with the hearing. The
registered representative, Mr. Hriston, testified om behalf of Respondents.
Respandents also introduced into evidence complete documentation as to the
handling of the accounts in issue. After hearing, the panel makes its award
in favor of Regpondents and against the Claimant.

Each party shall bear their respective costs, including attornsys' fees.
FORTM FEES
Pursuant to Secticon 43¢ of the Code of Arbitration Procedure, the following

Forum Feeg are agsegsed.

$500.00 X 1 Session = $500.00 minus hearing session deposit of
$400.00 = net $100.00 due.

The Claimant be and hereby is liable and shall pay to the NMASD the sum of
$100.00 to represent the balance of the forum fees and the sum of $150.00 to
represent the claim filing fee.

Fees are payable to the Natiomal Association of Securities Dealers, Inc.

Michael J. Stalley, faq. Public Arbitrator
" " : ’A,'-I _" /, ‘(I"f/",
: "L-{b“j l ‘I LT ‘_‘: . /‘« .ﬁ !C- t. P ] _-l-_—’(.,’&
Charles C. Marotta Public Arbitrator
%‘3
(tl’ohn B. Ryan ' Industry Arbitrator

Date of Decision; APril 9, 1992




STATE: MG J'Etsé‘-! &8
COUNTY OF: moNmourit

-
m this o/ ¥ day of MAPCH |, 1992, before me perscmally appeared
Michael J. Shalley known and known to me to be the individual described in
and who executed the foregoing instrument and be duly acknowledged to me that
he executed the same

DOLGRES A- CRfy JrC_' !

NS S
NOTARY Puweir& L 25, 152

Y COMMAISSION IRES
STATE: ~ V- 88
COUNTY OF: et =
On this ¢ day of <7'7i/— , 1992, before me perscnally appeared

Charles C. Marotta known and kmown to me to be the individual described in
and who executed the foregoing instrument and be duly acknowledged to me that
he executed the same

. E/Ué'{.«l{‘j'(é,/'ﬁ; y&?ﬁﬁfd/—dﬂ/(&fé____‘

STATE: ]
COUNTY OF:
. rb‘r il? 2 L
On this | day cf 1 , 1992, before me persanally appeared

Jolm Ryan known and known to me to be the individual described in and who
executed the foregoing instrument and be duly acknowledged to me that he

executed the same ,
_Xff{}l& &'é"t o }71 - /é—i/(/(:u’{/‘é
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