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Por Claimant, S. Richard Stesm ("Sterm®), Daniel W. Kra=zmer, Esag. of the law
firm of Wolf Haldemstein Adler Freeman & Hexrz.

For Respondents, Shearscn Lebmmn Brothers, Inc. ("Shearson®) and Leo Rishty
("Rishty*), Paul R. Williame of the law firm of Schumbach, Williams & Pavane.

CASE INPORMRTTON

Statament of Claim filed on August 1, 1991.
Claimant's Submission Agreement signed on: July 8, 1991.

Statement of Angwer and Coumterclaim filed by Respondents oo April 3, 1932,
Respondent, Shaarson's, Submission Agresmant signed on November 12, 1991.
Respondent Rishty did not esscute a Submissicon Agresmentc.

Hearing Date/Sessiong: June 3, 1992, 2 Sessicns.

Hearing Location: HNaticnal Association of Securities Dealers, Inc. ("NASD")
offices in Boston, Massachnmsetts,

CASE STREARY
Claimant, Stern, alleged that cn or about July 5, 1990 ha phomed Respondent
Rishty, and told him to sall 10,000 shares of WE because his acoount was
meavily margined and bhe was not canfortable with his aceount in that
position. Claimant further alleged that Rishty bad an undisclosed
.“ relationship with WMS and an agreemmnt with WS to use his best efforts to
boost and maintain WMS's share price and to urge his customers to buy and
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ot to sell WMS shares. Claimmnt fyzrther alleged that Rishty persuaded him
to sall anly 2,000 shares by making misstatsments and misrepresentations
about WS upm which Claimsnt relied. Claimsnt further alleged that when the
price of the stock fall ha was foroed to sell his entire portfolioc at a
severe loss to cover his margin calls. Claiment further allaeged that as of
November, 1990, the 2,000 shares he had instructed Rishty to sell in July
1990 had not besn sold. Claimmmt firther alleged that Respondent Shearscn
deceived him and failed to supervise Rishty and permitted him to eanter into
an improper and undisclosed relationship with WMS.

Respandents maintaiped that Claimsne issued his order to sell 2,000 shares of
W3 in February 1990, oot July, and that tha order was immsdiataly exscuted
cn February 28, 1990. Respondents further mmintained that they made no
misstatements or misrepresentations about WMS and that there was no improper
and undisclosed relatiomship betweesn Respondent Rishty and WMS. Respondents
further maintainad that they did not actampt to boost or maintain the WMS
price. Respondents aggert as affizmtive defenses: that the Statemsnt of
Claim failed to state a claim upcn which relief could be granted: that the
Claimant was barred frum recovery because he ratified the tramsacticpns in
questicn; that the Claimant waived all claims againat Shearsen and was
estopped fron asserting his Statement of Claim by his canduct; that Shearsen
acted properly and in good faith; that the transactions camplained of were
all conducted in accordance with applicable rules and regulaticns; that
Shearaon maintained an adequate and reascnable gystsm of supervision; and
that Claimant was barred by lachss and the applicable pericds of limitaciom.

Respondent Shearson alleged in a counterclaim against Mr. Sterm that Mr.
Stern's Statament of Claim was made in an effort to avoid his liability to
Shearson for the deficit margin balance left in his accoumt at the time Mr.
Stern's shares were liquidated.

Claimant requasted an award in the ammme- of $36,890 against Mr. Rishty and
Shearsm, representing tha difference between the market valuas of his shares
when he wanted to sell all 10,000 shares and what bhe actually received for
his shares, or altermatively if his claim with respect to the sale of the
10,000 shares is demied, 37,360 with respect to the 2,000 shares Mr. Rishty
agreed to, but did not, sell for tha Claimsmt.

Respondents requested that the Statement of Claim be di=missed in its
entirety and that Respondemt, Shearson, be awarded $8,467.29, together with
interest and othar and further relief desmed just and proper.

After considering the pleadings, the testimony and the evidence presented at
the hesring, the undersigned arbitrator has decided in full and final resolu-
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tion of tha issues submitted for determinacion as followa:

1. All claimg against Respondents are denied in thair entirety.

2. Shearson's comterclaim for damsges against Claimant is denied in

its entirety.

FORIM FERS

Pursuant to Section 43 (c) of the Code of Arbitraticn Procedure, the following

Forum Fees are assessed.

1. *?cn:um fess in the amomt of $800.00 for 2 bearing sessions at

$400.00 per sessicn are to ke boma equally by all parties.

2. Resporxients are further assessed a nco-refindiable filing fee of

8500.00 for the counterclaim.

3. Claimant deposited $400.00 with the NASD and shall receive a credit
for that amount. Therefore, the total amoaumt due by Claimanc is $0.00.

4, Respondents deposited $0.00 with the NMASD for their counterclaim.

Therefare, the total due by Respondents is $900.0Q0.

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATION PAREL
- ]

Peter P. Haxzringtom, Jr., Esqg. - Chairperacn/Public
Sm J- w:m' m. = mc

Charles E. White, IT - Indusexy: -
Conourring Arbitraterts Signature A
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Date of Decision: July 27, 1992
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tion of the issues submitted for determipation as follows:
1. All claims against Respondents are denied in their emntirety,
2. Shearscm's camterclaim for dammages againsc Claimmt is denied in
its entirety.

Pursuant to Secticn 43(c} of the Code of Arbitration Procecdurs, the following
Forim Fess are assessed.

1. Formm fees in tha amomt of $800.00 for 2 hsaring sessicna at
$400.00 per seassion are to be barme equally by all parties.

2. Respondents are further assessed a non-refimdable filing fee of
$500.00 for the coumterclaim,

3, Claimant deposited $400.00 with the NASD and shall receive a credit
for that amount. Therefore, the total amamt due by Claimenmt is $0.00.

4, Respondents deposited $0.00 with the NASD for thair coumterclaim.
Therefore, the total due by Respondents is $900.00.

Fees are payable to the Naticnal Asgociation of Securities Dealers, Inc.

ADPETTRATION FPANEL.
3§

Peter P. Harringtem, Jr., Eaq. - Chairpersaon/Public
Sumer J., Goffin, Essg. - Publia
Charles E. White, II - Industry

Date of Decisicn: July 27, 1992
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ticn of the issues submitted for determination as follows:
1. All claims against Respandents are denied in their entiraty.
2. Shearscn's counterclaim for damages against Clajmant is demied in
its entiretcy.
FORIM FEES
e ]

Pursuant to Section 43{(c) of the Code of Arbitratioco Procedure, tha following
Forun Feeg are aspessad.

1. Forl.ln femg in the amount of $800.00 for 2 hmaring seasions at
$400.00 per sesgion are to be borme equally by all partiea.

2. Respondents are firthar assessed a non-refundable filing fee of
3500.00 furtheccmtercla:.m.

3. Claimant deposited $400.00 with the MASD and sball receive a credit
for that amamt. Therefore, the total amount due by Claimant is $0.00.

4. BRespondents deposited $0.00 with the NMASD for their counterclaim.
Tharefore, the total due by Respondents is $900.00.

Feex are payable to the Naticnal Association of Securities Dealers, Inc.

PR,
Peter P. Harrington, Jr., Esq. - Chairperson/Public
Sumer J. Goffin, Eadq. - Public
Charies E. White, II - Industry

Cancun-:i.ng Arbitrator's Sicnature
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Date of Decision: Julv 27, 1992




