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For Claimant, S. Richard Stern ("Stern"), Daniel w. Krasner, Esq. of the law
firm of Wolf HaiAamg«-^in Adler Freeman &. Hezz.

For Kespcodents, stirnrgKT1 T̂ HTT»T> Brothers, Inc. ("ShBarsoa") and Leo Rishty
, Paul R. Willians of the law fixni of Schuriiach, Williams & Pavone.

Statement of Halm filed on August 1, 1991.
Claimant's Submission Agreement signed on: July 8f 1991*

Statement of
Respondent*
Respondent Riahty did not execute a Subadas

its on April 3, 1992,
on November 12, 1991.

Date/Sessions: June 3, 1992, 2 Sessions.

Nattional Association of Securities Dealers, Inc. ("NASD")
offices in Boston, Massachusetts.

cass

Claiaant, Stern, alleged that on or about July 5, 1990 he phoned Respondent
Rishty, and told him to sell 10,000 shares of V*B because his account vas
heavily margined and he was not comfortable with his account in that
position. Claimant further alleged that Rishty had an undisclosed
relationship with VMS anri an agreement with VtC to use his best efforts to
boost 3ir! Tnaini-a-iTi fMS's share price aTV* to urge his customers to buy and
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not to sell VMS shares. Claimant further alleged that Rishty persuaded him
to sell only 2,000 shares by making misstatanents and adBrepreseatatiflos
about VMS upon which r* *•**"•"*•- relied. ^n »•»*••«*- further alleged that when the
price of the stock fell he was forced to sell his entire portfolio at a
severe loss to cover his margin calls, rlfl-humf further alleged that as of
Nbvwitoer, 1990, the 2,000 shares he had instructed Riahty to sell in July
1390 had not Tinm sold, ma-i^^m- further alleged that Respondent Sbeai
deceived **" arv* failed to supervise Rishty and permitted him to eater into
an •* "i" ' ^^^* anrf tTi-vH qf»"| nnfri i^fti »++ rai«H4 with. VMS.

Respondents ™HTI*^TW* that Claimant iggw"** H4g order to sell 2,000 shares of
VMS in February 1990, not July, and that the order VMS immediately executed
on February 28, 1390. Respondents further Tmlntn'inpri that they aade no
misstatenents or misrepresentations about WG and that there was no improper
and undisclosed ™i *»*•! onah-ip between Respondent Risnty and VMS. Respondents
further trm-iTH-*-**^ that they did not attenpt to boost or TTgi1nt-ain the VMS
price, tespontents assert as affimative dftfimj^st that the Statensnt of
Claim failed to state a ^1**™ r^pr-p which relief could be granted? that the
Claimant was barred from recovery because he ratified the transactions in
question; that the daiuant waived all r-laimfl against Shearson and VMS
estopped from asserting his Statenant of rr*a<<T" by his conduct; that Sbearson
acted" properly and in good faith; that the transactions rmplalnivi of
all ~-™-h^*-~i in arcor**-"̂  with applicable rules and regulations ; that

an adequate *nri reasonable system of supervision; and
that daiaant was barred by T^HM and the applicable periods of limitation.

Respondent Shearson alleged in a counterclaim against Mr. Stern that Mr.
Stern's Statement of rn^m was nade in an effort to avoid his liability to
Shearson for the deficit nargin ^i«i™» left in his account at the time Mr.
Stern's shares were liquidated,

dainont requested an award in tbe anouBtr of $36,390 against Mr. Rishty and
Shearson, 1 1 jn rfiiiitlng the difference between the mrfcet value of his shares
wben he wanted to sell all 10,000 shares and vAat he actually received for
his shares, or alternatively if his ĵ "1**" with respect to the sale of the
10,000 shares is denied, $7,360 with respect to the 2,000 shares Mr. Rishty

Respondents requested that the Statement of nairn be dismissed in its
entirety and that Respondent, Shearson, be awarded $8,467.29, together with
interest am* other and further relief liccmnrl just and proper.

After considering the pleadings, the testimony and the evidence presented at
the h^»^TvjJ the undersigned arbitrator has declftorl in full and final resolu-
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as follows:

ts are denied in fr*̂ **" entirety.

fox <*MI»IJMI against Claimant Is *3g in

Pursuant to Section 43 (c) of the Gods of Arbitration Procedure, the following
Forum Fees are assessed -

lions at1. Forum fees in the amount of $800.00 for 2 Iwsrlng s
$400,00 per session are to be home equally by all parties.

2. Respondents are further innconrd a nan-refundable filing fee of
$500,00 for the counterclaim.

shall receive a credit
by Claimant is $0.00.

4. Respondents deposited $0.00 with *•>«* NASD for HV»<T counterclaim.
'Haerefore, *-ho tv-it-al ffrio by Pagp-mrternt-g is $900.00.

Fees are payable to the National Association of Securities Dealers, Inc.

3. Claimant deposited $400.00 with *-h* NASD
for that amount. Therefore, *"** total amount

Peter P. Harrington, Jr., Esq.
Sunner J. Coffin, Esq.
Charles E. White, IX

Chairperson/Public
Public
Industry. •

Concurring Arbitrator's Signature\

Peter P. Harrington, Jr., Esq.

Date of Decision:

I 1
J J
Julv 27, 1992
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of t-bo i q 01100 SUtaitted fOX ftefroritH Tia*H rm as follOWO t

1. All r»ia4Tna against TTf¥i].r»lii 1 1 ii axe **«**•<«** in **w*'r' entirety.

2. Shearson's cjc""t>**p**1 a ™̂ for damages against Claimant is denied in
its entirety.

Pursuant to Sect-ten 43 (c) of the Code of Arbitration Procedure,, the following
Forum Fees are nnnrnnnri

1. Forum fees in *"*̂  amount of $800.00 for 2 hnnr-mg sessions at
$400.00 per session are to be bornft equally by all parties.

2. T?n/ifn ivfrmi || are further unnnnol a nrwi - ma^ft -mAim & filing fee of
$500.00 fOT

3. Claimant deposited $400.00 with *:**•* NRSD ^TV^ shall receive a credit
for that amount. Tlierefare, *"^«» *-rM-ai amount AM* by dainant is $0.00.

4. Respondents deposited $0.00 with *>» NftSD for their counterclaim.
Ttierefore, t-Hp total ^ia by Respondents is $900.00.

Fees are payable to *-frq National ****** *+*m of Securities Dealers, Inc.

""•• v^m^wmmm

Peter P. Harrington, Jr., Esq. - Chairperson/Public
Sinner J. Coffin, Esq. - Public
Charles E. white, II - Industry

Concurring Arbitrator ts/Signature//

/

Date of Decision: July 27, 1992
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of *•>«• Innuno submitted for Hô m̂r*na+•! r-n as follows:

1. All r»i«-4iim against Respondents arB denied in frfr*d»* entirety.

2. ffhai»T"gnrt * 3 i"**BTfiffp»»«i »-tTn f or dsBBges against dad&Bnt is denied in
its entirety.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are

1. Forum fees in <•>** amount of $800.00 for 2 hearing sessions at
$400.00 per session are to be borne equally by all parties.

2. Respondents are further mononod a ocn-refuadable filing fee of
$500.00 for *"fr̂ i ry?mit'Pry'̂ a'''m

3. Claimant deposited. $400.00 with th/» NASD *™* shall receive a credit
for that amount. Therefore, the total amount **** by daiaant is $0*00.

4. Respondents deposited $0.00 with *"*"> HA&D for
Therefore, H-M* total due by Respondents is $900.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Peter P. Harrington, Jr., Esq. - Chairperson/Public
Sumer J. Goffln, Esq. - Public
Charles B. White, II - Industry

Concurring Arbitrator's Signature

Charles E. White, H

Executed on:

Date of Decision: Julv 27, 1992


