
N.A.S.D. AWARD

NATIONAL ASSOCXATICN OF SHLUK1TIEB DEALERS

In the Matter of the Arbitration Between

Stanley P. Smidt, Jr.

vs NASD #91-02399

Dean Witter Reynolds, Inc.
David G. Walters

?or Claimant: William P. Ibrngren, Raq. * Bartel Eng Miller & Tbrogren

For Respondent: Kenneth C. Mannemeir, Esq. - Orrick, Harrington & Sutchiffe

Statement of man™ filed: August 5, 1991

Claimant's fln>»ri ĝ  •<,<*« Agreement signed on: vAme 28, 1991

Joint Statement of Answer filed by Respondents on October 2, 1991

Respondent, David G. Walters' Submission Agreement signed on: September 12,
1991

Respondent, Dean Witter Reynolds, Inc. ' s Submission Agreement signed on:
October 1, 1991 __

Pre-Hearing Conference : None

Bearing Dates/S«esionst Agori! 7, 1992 - mo Swinrm
April 8, 1992 - liree Swimo

loomticm San. FrBDcisoo, California

alleged that pT"~«fn̂ . David Q. Walters (Halters), while
eoplcyad by Peaprnrlmt, Dean Witter Raynolda, Inc. ODWR), breached his
fiduciary duty to ^ -<*-"*• j Stanley p. <*"<d*, Jr. (Stridt), by making

L f̂c jJETBB'CDflD^w ZttQQ f̂lBIIDCjftiClQ l̂ ^^& ^

to tba high risk nature of such
11<9ed *•>«•*• «*•<><*• >i»^ expresuly Indicated to Naltera that ha

wanted to purchase tba aaa* fund that hi« friend, alao a client of ZMR,
had purchased. Said 1 1 meaciMnn *a«» tbareforar imsoHHt-url by Walters.



Sespondents alao alleged that the high yield funds, at the Hmo Of the
sales, were appropriate for Halters since the historical record at that
time suggested that the risk attendant upon the lower-rated hmria was more
than compensated for by the greater i Tirana generated.

Claimant requested: Benrl union of all transactions involving High Yield
and High Tncnme Advantage Trust I and II and return of claimant's
investment in those securities of $299,988.93, plus ten percent (10*)
interest from the date of the investments, less any payments received by
claimant on tlvoci securities, «•""** 1rr>j>'1 distress ̂""fyq in an amount to be
determined at arbitration, punitive damages, attorneys' fees and costs.

Respondents requested; Dismissal of the claim in its entirety, and costs.

The parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In either case, the parties have agreed to receive conformed copies of the
Award while the original (s) remain on file with the NASD.

After orruftAairt'ng the pleadings, frb*E testimony and <**"» evidence
presented at ***»• hnn'H"g , *"̂  undersigned arbitrators have decided in full
and final resolution of the issues submitted for determination, as follows)

1. Respondents, Dean Witter Soynolds, Inc. and David G. Walters, are
jointly and severally liable sod shall pay to Claimant, Stanley F. arddt,
Jr., the SUB of Seventy Two Thousand. Seven Hundred Ten Dollars and No
Cents ($72,710.00.)

2. Claimants claim for punitive iliiiimjim is denied.

3. The paxtiM shall each bear their respective costs and fees, including
attorneys*

4. The NAS> shall retain the $750.00 hearing mwilrn deposit paid by

the



Forum feea Assessed Against: Respondent, Dean witter Reynolds, inc.,
is solely asoeosed and shall pay to the NASD the sum of $3,750.00
representing an assessment of fees for five hfaring sessions at $750.00
ner session.

Inc.
Pees are payable to the National Association of Securities Dealers,

Concurring Arbitrators' Signatures

-t-̂ - -Li f̂
P. Sparrow

Date of Decision: ."'-jÛJ ft.
2̂, 1992


