N.A.S.D. ARARD

NMATIONAL ASSOCIATION OF SECURITIES IEALERS

In the Matter of the Arbitration Between
Stanley F. Smidt, Jr.
vs NASD #91-02399

Dean Witter Reynolds, Inc.
David G. Walters

REPRESENTATTON
For Claimant: Willizm P. Torngren, Rsq. - Bartel Eng Miller & Torngren
For Respondent: Kemeth C. Memnemeir, Esq. - Crrick, Herrington & Sutchiffe
CASE TRPOPMATION
Statement of Claim filed: August 5, 1991
Claimant's Submission Agreement signed cn: June 28, 1591
Joint Statement of Answexr filed by Respondents cn October 2, 1991

Respondent, David G. Walters' Sulmigsion Agreement signed cn: September 12,
1991

Respondent, Dean Witter Reynolds, Inc.'s Submission Agreement signed an:
HEKING TRFCERKTION
Pre-Hearing Confersnce : Neoa

Hearing Dates/Sessicns: Apxil 7, 1992 - Two Sessicns
Mpril 8, 1992 - Threa Sessicns

Hearing Locaticon: San Francisco, California

Clairent, alleged that Respoxdent, David G. Walters (Walters), while
amployed by Respandent, Desn Witter Reynolds, Inc. (DMR), bxreached his
fiduciary duty to Claimsmt, Stanley F. Smidt, Jr. (Smidt), by making
wnsuitable investment recommndation in high yield funds without informing
Spidt as to the high risk nature of such investmsuts.

alleged that Smidt had expressly indicated to Walters that he

Respcndents
wanted to purchase the same fimd that his friend, also a client of DR,
had purchaged. Said transecticn was; tharefore, unsolicited by Walters.
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Respondents also alleged that the high yield funds, at the time of tha
sales, were appropriate for Walters since the historical recoxd at that
time suggested that the risk attendant upm the lower-rated bonds was more
than compensated for by the greater incame generated.

RELIEY RECQESTED

Claimant requested: Rescission of all transactions involving High Yield
and Eigh Incame Advantage Trust I and II and retum of claimanc's
investment in those securities of $299,988.93, plus ten percent (10%)
intereast from the date of the inveatments, less any payments received by
claimant cn theese securities, emoticnal distress damages in an amoxmt to be
determined at arbitration, punitive dammges, attcrneys' fees and costs.

Respandents requested: Dismissal of tha claim in its entirety, and costs.

Tha parties bave agreed that the Jwmrd in thig matter may be executed
in counterpart copiles or that a bandwritten, signed Award may be entered.
In either case, tha parties have agreed to receive conformed copies of the
Zvard while the original(s) remain on file with tha NASD. .

NGRD
After oconsidering the pleadings, the testimony and the evidence

presented at the hearing , the undersigned arbitrators have decided in full
and final resolution of the issues submitted for determination as follows:

1. Respexdents, Desn Witter Reynolds, Inc. and David G. Walters, are
jointly and severally liable and shall pay to Claimsnt, Stanley F. Smidt,
Jr., the sum of Seventy Two Thousand, Seven Hmddred Ten Dollars aod No
Cents ($72,710.00.)

2. Claimsntcs clain.fcr punitive damges is denied.

3. The parties shall each bear thair respective costs and fees, inclucing
attorneys® fees.

4. The NASD sbmll retain the $750.00 hearing session deposit paid by
Claimant,

Pursuant to Secticm 43¢ of the (ods of Arbitration Procedure, the
following: Fouwm. Feam axecsanssant..

MNoe2 of 3



Forum fees Assessed Against: Respondent, Dean Witter Reynolds, Inc.,
i3 solely aspessed and sball pay to the MNASD the sum of $3,750.00

representing an assesament of fees for five hearing sessicms at $750.00
per sessicn.

Fees are payable to the National Association of Securities Dealers,
nc.

Concurring Axbitrators' Signatures

Date of Decigion: .M /5. (i

22, 1992



