N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SBECURITIES DFALERS

In the Matter of tha Arbitration Between
Name of Claimant
Harold Nelson

vs. 91-02435
Name of gmtgs;

Shearson Lehman Button, Inc.
Ken Small

For Claimant: Mitchell C. Green, Esq., Los Angeles, Califcrmia.

For Respondents: E. Scott Douglas, Esq., Keesal, Young & lLogan, lLong Beach,
California. '

Statement of Claim filed: August 7, 1991.
Claimant's Sulmission Agreement signed an: June 18, 1991

Joint Statement of Answer and Counterclaim filed by Respondents on: March 26,
1992

Respandent Shearscn's Submission Agreement signed on: Septambexr 21, 1991
Respondent Small's Sulmission Agresment signed cn: Nane submitted.
' HEARTNG IRFORGNITON
Hearing Date/Sessicns: April 3, 1992 (2 sessicns)
Hearing Locatiocn: Los Angeles, California
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CASE SUMARY
Claimant alleged frand, misrepresentation, breach of fiduciary duty,
unsuitability and lack of supervision with respect to investments in the
camn stock of L.A. Gear and Businessland.

Respondents denied Claimant's allegaticns, and asserted that all claims
of misrepresentation are time-barred, that Claimant authorized all
transacticns and exercised control over his account at all times, and that
Claimemt is a member of the class action suit against Businessland known as
In re. Busineagland Sec. Litig., Case No. C-90-20476-RFP, and that the claims
in Emmﬁmmtofthesmmvummammtimaa
those raised in this arbitration proceeding.

Respandents asserted a counter-claim for the debit balance in Claimemt's
accoumt.

EELIEY FOESTED

Claizant requested damages of approodmately $40,000, plus interest,
punitive damages, relief fram liability for the debit balance, costs of
arbitration and attormey's fees.

Respcrdents requested dismissal of all claims and an award an the
coumterclaim of $18,144 plus interest, costs of arxbitration and attcmey's
fees.

OTHER ISSURS CONSTDERED & DECIDED
D ——————————————— e

The parties have agreed that the Zsard in this matter may be exscuted
in coumterpart copies or that a handwritten, signed Zeard may be entered.
In either cage, ths parties have agreed to receive conformsd copies of the
wmrd while the criginals remmin o file with the NASD.

At hearing, Respondents moved to diamiss, or in the alternmative, to stay
pmceadingabwmnotﬂaimt'ssumauam:bqrotmclauacdm
suit In re. Pusinessland Sec. Li Case No. C-90-20476-RFP, and therefore
as a po u funds to be distriluted to covex
the sams losses as claimed in this arbitration claim. The motion wes danied.

Y]
After oosidering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitrators have decided in full
and final resclution of ths issues submitted for detexminsticn as follows:

1. Respondents are jointly and severally liable for and shall pay to
Claimant the sum of $19,388.71 plus simple interest at 8% per anmm from
Augqust 13, 1990 until paid. Paymsat shall be made cn or before thea 30th day
following receipt of the assigmment designated in paragraph 3 of this mard.
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2. The claim for punitive damages is dismissed.

3. Claimemt is to assign to Respondents all rights and interests in

the class action known as In re. PBusineassland Sec. Litig., Case No. C-90-
20476-RFP.

4. The coumterclaim for the debit balance is dismissed.

5. The parties will each bear their regpective costs including
attomey's fees,

OTHER QOSTIS

Pursuant to Section 43¢ of tha Code of Arbitration Procedure, the NASD

shall retain tha $400 hearing session fee previocusly deposited by Claimant as
an assesanent of forum fees for 1 session. In addition, Respondents are
jointly and severally assessed forum fees of $400 for 1 session.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.

- "]
Public/Indus
Public Arbitrator
Public Arbitrator
Industry Arbitrator

Signature

DATE SERVED: 05/12/92

Date of Declsiom:
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