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Phoenix Equity Planning Corporation

For Claimant: Urban tailvehill, Esq. of O'Neill, DiMazmo & Kelly.

For Respondent: Ho attorney of record.
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Claimant filed a Statement of nâ  imH»*-^rff but received by the NASD on
August 8, 1991. Claimant executed a Submission Agreement on July 29, 1991.

Respondent filed a Statement of Answer, undated, but received by the NASD on
October 7r 1991 â H executed a p">»"* gq̂  m Agreement on October 4, 1991.

Pre-Hearing Conference i None.

Date/Sessions: February 25, 1992 - one session.

Location̂  NASD offices located in New Yczkr New York.

CRSE

Claimant alleged that prior to his wife's death, she ovoied 504 shares of the
Chase Convertible Fund of Boston, Inc. viiich subsequently became the Phoenix-
Chase Convertible Fund Series ("P-C Fund*) in March of 1982. Claimant
further alleged that he is the sole beneficiary of his wife's estate and that
be has rlmmriBft delivery of the shares from Respondent, who is the national
distributor of the P-C Fund. Claimant further alleged that Respondent has
failed to deliver thee* shares or otherwise account for them.

Respondent •maiHT̂ â̂ Tiaî  that it N*rf nfim̂ ift̂ f̂  a review of ^̂ ^ 1979
account records of the Chase Convertible Fund of Boston, Inc. and that the
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account lumber in the rum* of Claimant's wife was closed on June 27, 1979
through three transactions as follows: on May 21, 1979, .083 shares were
transferred to an account in the namp of Folly & Co, Fractional Share
Account, on June 11, 1979, 300 shares were transferred to an account In the
name of First Mall Street Settlement Corporation, and on June 27, 1979, 204
shares ware transferred to an account in the namff of Cede & Co.

Claimant requested compensatory damages of $18,000.00 for the value of the
shares as wall as dividend paaoosnts from 1979 to present that atvn M »1 have
been reinvested. At the hearing/ Claimant requested damages of $28,724.00
which, was r'filT!Vi1fit'or* as *"*** 504 «haT"*« valued at ***»•!*• current price plus a

value at 10% since 1979.

Respondent requested HipfHami of MH> claim.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolution of the issues submitted for H«*-a>rmHnaiHnn as follows:

1. That t*tv* claimant's ^laiin against HM> R<gflpqrtf**jg'L*' is
in its entirety; and

2. That each side is to bear its on costs, including attorney's fees.

Pursuant to Section 43c of the Qode of Arbitration Procedure, the NASD will
retain the Claimant's $300.00 hearing session deposit for forum fees.

However, the Respondent is directed to reimburse the Claimant $300.00 for the
hearing pension deposit he previously paid to the NASD.

The NASD will retain the Claimant's $100.00 nan refundable rial™ filing fee.

Concurring Arbitrator's Signatures

Dora M. Lassinger /
Public Arfaitrator/Chflircperson

Date of Decision: March 9, 1992


