N.A.S.D. AWARD

NATTCNAL ASSOCIATION CF SECURITIES DERLERS

In tha Matter of the Arbitration Between
Name of Claimant:
Peter Russell Certo, Sr., administrator
91-02475

Name of Respondent:
Phoenix Equity Plamning Corparation

For Claimani:: Urban Maulvehill, BEsg. of O'Nedill, DiMammo & Eelly.
For Respondent: No attcrmey of record.

Claimant filed a Statement of Claim, undated, but received by the NASD on
agust 8, 1991, Claimant executed a Submission Agreement on July 29, 1991.

Respendent filed a Statement of Answer, undated, but received Ly the NASD on
October 7, 1991 and executed a Sulmissicn Agreement on October 4, 1991.

MR | N
Pre-~-RBearing Conference: None.

Hearing Date/Sessicns: February 25, 1992 - cne session.
Hearing Locaticn:- NASD offices located in New Yook, New York.

CASE STMMARY

Claimant allesged that pricr to his wife's death, sha cwned 504 sharas of the
Chase Convertible Pund of Boston, Inc. which subsecuently became the Fhoenix-
Chase Coovertible Fund Series (*P-C Fumd®) in March of 1982, Claimant
further alleged that he is the sole benaficiary of his wife's eatate and that
he has deamnded delivery of the shares from Respondent, who is the naticnal
distributor of the P-C Fund. Claimemt further alleged that Respondent has
failed to daliver thege shareus or otherwise acooumt for them.

Respondent maintained that it had conducted a review of the 1579 shareholder
acoount records of the Chase Convertible Fund of Bostom, Inc. and that the
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account mmber in the name of Claimant's wife was closed on Jume 27, 1979
through three transactions as follows: an May 21, 197%, .083 zbares were
transferred to an account in tha name of Polly & Co. Fractional Share
Accoumt, oo June 11, 1979, 300 shares were transferred to an account in thae
name of First Wall Street Settleament Corporatiom, and on June 27, 1979, 204
shares were transferred to an account in the neme of Cede & Co.

RELTEY NRuRgTen
Claimant requested compensatory damages of $18,000.00 for the value of the
shares a3 well a3 dividend paymenta fam 197% to present that should have
bheen reinvested. At tha hearing, Claimant requested damages of $28,724.40

which was calculated as the 504 shares valued at their current price plus a
coppoumded valuae at 10% since 1979.

Raspondent requested dismissal of tha claim.

After congidering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbltratar hag decided in full and final
resolution of the issues sulbmitted for determination as follows:

1. That the claimamt's claim against the Reaspondant is dismissed
in its entirety; and

2. That each gide i3 to bear its ocwn costs, including attconey's fees.

Pursuant to Section 43c of the Coda of Arbitration Frocedure, tha NASD will
retain the Claimant's $3G0.00 hearing session deposit for form fees.

However, the Baspondent is directed to reimburse the Claimant $300.00 for the
bearing session depoait he previcusly paid to the NMASD.

The NASD will retain the Claimant's $100.00 non refundable claim filing fee.

Conourring Arbitrator's Signature:

) Y A
M. Lasainger |

Public A:bit:ratm*/cné/érsm

Date of Decisicn: March 9, 19492




