."

o National Association of
Securities Dealers, Inc.
N.A.5.D. AWARD g:" E& Bou
ite
NATTIONAL ASSQCIATION OF SECORITIES DEALERS Fl. Lavderdale, Florida 33301

(305) 522-7391

In the Matter of the Arbitration Between
Name of Cﬂ.a:lmt;sg
Malvern A. Moran, ag Trustee

Case No. 91-02476

Tt Vet st gt al Vet Nt Nl Mgt ottt sl Vgt T

For Claimant, Malverm A, Moran, Trustese for Malvern A. Moran Trust ("Moran®):
Charles D. Pranken, Req.

For Respondents, Shearson Lehmen Brothers, Inc. (*Shearson®) and Albert Zand
("Zand") : Lonnie Brown Zangrillo, Bsqg. of Boose Casey Ciklin et al.

Statement of Claim filed: Awyust 9, 1991. Caiment's Submission Agresment
signed: September S, 1591,

Reapondents' Statsmant of Answer filed: Novembaxr 18, 1991. Respondants'
Submission Agresments signed on Octchex 1S5, 1991, by William A. Hohauser,
Vice President, on bebalf of Shearsm, axi by Zand ao Octcber 18, 1991.
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on May 20, 1992, in PFort lauderdale, Florida, a Pre-hearing Conference
lasting ane (1) session was conducted via telepixme oconference call with an
arbitracor.

mmzsmanyz., 1992, in Fort Landerdale, Florida, hearings lasting
threa (3) sessions were conducted.
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Claimant alleged that she infcrmed Respondents sha was an elderly woomm in
1

i1l health with investmant goals of income and preservaticon of capital; that
Respondents, through Zand, made migrepresentaticns
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material facts; recomended and effected unguitable tzansactions in mutual
funds that deplated her capital; and, that Respondents' actions comatituted a
violation of Section 517.301, Flarida Statutas, breach of omtract, fraud,
breach of fiduciary duty, and negligence.

Respondents denied all allegationms of wrangdoing and alleged that Claipmnt
was fully advised of the facts and the risks, including the systematic
withdraam] program; that Claipant set the amount of monthly income; and, that
Claiment viclated her own investment cbjectives.

Respondents alleged the affirmative defenses of failure to state a claim;
assumption of risk; bar by rmatification, accoumt stated, estoppel, waiver,
and laches; fallure to exercise dus care; failure to timsly carplain; oo
justifiable reliance; no scienter; damages not caused by Respondents; bar by
atatute of limitation; failure to camply with Sectiom 768.72, Florida
Statutes; violation of the Florida and United States Constitutions; oo
entitlement to tort dmgu; nc fiduciary duty owei; alleged breach of

jurisdiction to awmrd attorney's fees.
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Caimmt requested dzmacges in tha smount of $£18,495.76 under bhenefit  of
bargain or $43,133.72 including statutcry interest, punitive dameges, costs,
attorney's feas, and sxpanses.

Respandents requested diamissal and costs.

T Tsues CeTRED & DNCIDED

The parties have agreed that the Jeexd in this tumybemuad
comterpart ccplies or that a handwritten, signed lward may be ta:ed
eithar cass, ths parties have agreed to receive conformed coples of
while the originals remsin on file with the MASD.
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Alter oxmidaring the pleadings, th.butimyndéhnm;r-nudu
the haaring, the arbitrators have decided in full and final resolution of the
issues mibmittad for datermination as follows: .

1. Respondents, Shearson and Zand, mfmnmmm all
claims againgt them are hereby disnissed.

2. Claimsnt's Tequests for attorney's foss, costs, and pumitive damages are
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cormactian with this procesding.

Pursuant to Secticm 43(c) of the Coda of Arbitration Procedure, the Panel has
assessed forum fees in the amoamt of $1,800.00 (one pre-bhearing conference x
$300.00 plus three sessions x $500.00). Clairemt is bareby assessed
$1,800.00 for which the MASD shall retain the $370.00 sessim deposit
previously paid in partial satisfaction thereof, leaving a balance dus in the
amount of $1,430.00, payable to the Naticnal Association of Securities
Dealers, Inc.

Fees are payable to the Naticoal Association of Securities Dealers, Inc.
Conanring Axbitrators' Signatures

/s/

Linds A. Singer Stein, Eaq. Public
/sf

Gecrge R. Richards, Esq. Public
ls/

Michasl Lukasievich, Esq. Public

Dats of Decisicm:  July 22, 1992




