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James R. Leonmard
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NameofMt

Michae]l J. Whalen

REPRESENTATTON
For Claimant: David A. Webster, Esq. of the law firm of Sumer & Hewes.
For Respondent: Michae] J. Whalen appeared pro se.

Statement of Claim filed on: August 14, 1991.
Claimant's Submission Agreement signed on: July 30, 1991.
Statement of Answer of filed by Respondent cm: Octcber 3, 1991.

Respondent's Submission Agreement signed an: October 3, 1991

Hearing Date/Sessiocns: Pebruary 5, 1992, 2 Sessicmns.

Hearing Iocation: MNASD offices located in Atlanta, Gh.

SeRRY
Claimant alleged that Respondent failed to follow his instructicns, made
misrepresentations of material facts and amissions of material facts; failed
to disclose to Claimant there existed a conspiracy to manipulate the markst;
breached the fiduciary duty owed the Claimant; breached the contract with the
Claimant; acted negligently to the Claimant and Respondent engaged in a
pattam of racketeering activity.
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Respondent maintained the Claimant has failed to plead the elements of a
conspiracy and with regpect to Claimant's RICO claims, the Claimant has
falled to state a cause of action and failed to plead any federal securities
law violation. Respondent further maintained he did not breach the fiduciary
duty owed the Claimant; did not breach any contyact with the Claimant and the
Respandent was not negligent and all of Claimant's claime are without merit.

BELINY SROUESTED

Claiment requested damages of not less than £$27,190.00 plus pre-judgment
interest or, in the altermative, that the contracts between Claimant and
Respondent in comection with the transacted securities be rescinded and that
Claimant be awarded restitution of the purchase price of the securities,
punitive damages in the gum of $500,000.00, RICO damages and that the cost of
the action and the expenses of arbitration, including reascmable attornsy's
fees, be assessed against the Respondent and such other and further relief as
the panel deems just and proper.

Respondent requeated dismissal of all claims against him.

After comsidering the pleadings, the testimomy and the evidence presented at
the hearing the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determinaticom as follows:
1. All claims by the Claimant be and hereby are dismissed in all respects;
2. The Claimant's claim for punitive damages is denied.
3. The Claimant's claim for RICO damages is denied.
4, Each party shall bear their respective costs, including attorneys’

fees.

FORTM FEES

Pursuant to Sectiom 43¢ of the Code of Arbitration Procedure, the following
Forun Fees are agsessed.

$1,000.00 X 2 Sessions = $2,000.00 mimis hearing session
deposgit of $1,000.00 = net $1,000.00 dua.
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- The Claimant be and hereby is liable and shall pay to the NASD the sum of
$700.00 to represent forum fees and the Respondent be and herelyy is liable
and shall pay to the NASD the sum of £300.00 to represent forum fees.

The NASD shall retain the 5250.00 claim filing fee previocusly deposited by
the Claimant.

Fees are payable to the Matiomnal Association of Securities Dealers, Inc.
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