N.A.S.D. AWRRD
NATICNAL ASSOCIATION OF SECURITIES DERLERS

In tha Matter of the Acbitzaticn Setvmen

Name of Claimanrs

Ruth E. Davidsmn, ind/atty-in-fact
£/b/o Clyda and Margaret Creal

91-02592
Nams of ts

Traub & Campany, Inc.
Steven A. Mano
William R. VanDeman

For Claimants: Mark E. Maddox, Esq. of Coons & Saint, Indianapolis, Indiana,

FPor Respondents: Scott E. Tarter, Esq. of Hendersmm, Daily, Withrow & DeVoe,
Indianapolis, Indiana. '

CASE TNPORMATTCR
Statenent of Claim filed August 21, 1991. -
Claimant's Sulyrission Agresmsnt signed cn August 19, 1991,
Joint Statemant of Answer f£iled by Respondents on October 9, 1991.

Respondent Steven Mano, William VapDeman, and Traub & Company, Inc.'s
Submission Agresmsnts signed an Octcber 8, 1991.

HEEARTHG IDNFCOEMRTION
Hearing Date/Sessions: Jamuary 23, 1992 for two (2) sessions,
Janmuary 24, 1992 for two (2) sessicns.

Hearing Location: Indianapolis, Indiana.

CASE STMGRY
Claimant Ruth Davidson ("Davidson*) alleged that she invested Claimants
Clyde and Margaret Creal's ("tha Creals") mnjes in tha Franklin U.S.
Government Securities Matual Fund based cu the recammendaticn of Respondent
Steven Meno ("Meno®) bruker for Respondent Traub & Coampany, Inc. ("Traub®)
Davidscn alleged that tha Creals's mmies which were in Cextificate of
Depocsits were not achieving emcugh interest and her chijective was to achleve



a higher interest rate in a low-risk investment that would yield an 8% retinm
par year. Davidson alleged that she was later infoxmad that the Creals's
mmies bad not been invested in ths Goverrment Aund as she had believed, but
in a high income junk bend fuind, Franklin Age Fund.

Davidson further alleged that Respondent William Vandeman ("Vandeman®)
criginally solicited and sold the securities and rendered investment advice
tc Davidson and was not registered with ths Indiana Sequrities Divigicm.
Davidson alleged that the investment was unsuitable for the stated
investment cbjective. Davidam alleged breach of fiduciary duty, material
misrepresentaticn, suitability, and negligence far failure to supervise.

Raspordents Traub & Capany, Inc., Steven Meno, and Willjiam VanDensn
("Respendentg®) alleged that no specific recommendaticn was made to Davidson
T regarding har investment altemmatives? Respondents alleqed that Davidaon
decided to invest in the Age Fimd to get a high rata of returm for Clyde and
Margaret Creal. Respoxxients further aliegea that the Age Fund was a suitahle
investment under tha circumstances. Raspondents also alleged that Vandemwn

never represented to Davidson that ha was a registered securities
rms&uuwandatmtimdidheantinmapud.tycfasmi&es
representative, render investment advics or make recammendaticns to Davidson.
EELIEY REESTED

Claimants requested lost principal as of October 3, 1990 in the sum of
$52,475.00, lost interest at 8% from October 3, 1990 through February 29,
1992 in tha =um of $5,548.00, attomey's fees and expenses in tha sum of
$25,184.26, expert witnass fees in tha sum of $500.00, NI\SD arbitration fees
in tha sum of $950, plus punitive damages.

Respondents requested that the Claiimnts recover nothing by way of thedy
Statensnt of Claim, costs of this actiom, and such other further relief the
panel deems appropriats.

The parties bave agreed that tha Jamrd in this matter may be exacuted in
counterpart copies or that a handritten, sigued Zsmrd may be entered. In
alther case, the pavrtiss have agreed to recetive cooformed copies of tha Jemxd
while the originals remain an file with the NASD.

RED
SRS

After considering the pleadings, the tastimwmy and the evidence

presented at the besring and post hasring submisaions, the undersigned

arbitrators hava decided in full and final resolutim of tha issues
submnitted for datemminaticm as follows: )

1. The Respondents Traub & Capeny, Inc. and William VanDeamn shall be
and hereby are jointly and severally liable for and shall pay to tha
Claimants Clyde and Marguret Creal, and Ruth E. Davidson, individual and as
attorney-in-fact for Clyde and Margaret Creal the amxmt of Eightesn Thousand
Dollars anxi Mo Cents ($18,000.00) which includes the request for actual
dammges, attormey's fees, expert witnsss fees, lost interest, and hearing



f"‘

sessicn fees;

2., The Claimant's claim against Respondent Steven Meno is denied and
dismissed in its entirety;

3. The request for punitive damages is denied;

4. Each of the parties shall bear thair own coSts and expenses
incurred other than those specifically emmmeratad herein.

Pursuant to Section 43c of the Code of Arbitraticn Procedure, tha following
Forum Feea are assessed: .

~ . .

4 sessions X $750 = $3000 minus hearing seassicn depcsit of $750 =
net $2250 Gus.

Forun fees Asgessed Against: Respondents Traub & Campany, Inc.,
and William VanDeman, jointly and severally.

Feas are payable to the Naticmal Asscciation of Securities Dealers, Inc.
By The Arbitration Penel:

7 " Dated:
ZZL a’ é/;u///?’z,

Stave C. Bach, Eaq., Chn:l.:pm )
Public Arbitrator

Thamas E. Alsip
Public Arbitrator

Fred Bostalman
Industry Arbdtrator
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Forum Fees are asseased:

sessicn fomas;

2. The Clajmamt's claim against Respondent Steven Meno is depied and
dismissed in its entirety:;

3. Tha request for punitive damages is denied;

4. Each of tha parties sbhall bear their ocwn costs and expenses
igcurred other than those specifically emmerated harein.

Pursuant to Secticn 43c of tha Coda of Arbitraticm Procedure, tha following

. ..

4 sesaions X 3750 = $3000 minus hearing seasiom deposit of $750 =
ast $2250 cus.

Forum fees Assessed Against: Respondents Trauwb & Campany, Inc.,
and William VanDemam, jointly and severally.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.
By Tha An:h'l.mt:lm‘mnals

Dated:

Steve C. Bach, Esq., Chairpersm

%@ /6‘4 Te A5, (972
Alsip v '

Thams E.
Public Arbitrator

Fred Bostalman
Industry Arbitrator



