N.A.S5.D. AMARD

ail
lani

NATTONAL ASSOCTATION OF SECURITIES DERLERS

In the Mattsr of the Arbitration Cetwesn AAY = - 282

Nams of Claimant

Earlens Damner

91-02597

Claimsmt was represented by Dians A, Nygmard, Esg., Overland Fark, FKansas.

Respondent was represenced by Wendy R. Robinson, Esq., of Dean Witter
Reymolds, Inc., San Francisco, Califcemia, '

CASE TNFCRMATTON
-

The Statemsat of Claim was filled cmn or about August 21, 1991. Zmandad
Statement of Claim filed cm cr abhout February 14, 1992,

Claiwent-'s Submigsion Agreemsnt signed oo June 27, 1991.

Statement of ZAnswer filed by Respondsnt Dean Witter Reynolds, Ine. oo or
about Octocber 25, 1991.

Desn Witbter Reynolds, Inc.'s Sulmission Aqresment aigned cn
Octcbar 21, m:.wmn.nnbim.

The hearing was held on Wednesday, March 25, 1992 in Kamsas City, Missouri
for a total of threa (3) sessicma.

CASE SOMMARY
Claimant alleged that har brcker made material misrepresentations in
commection with tha purchase and sale of stocks, limited partnership
interasts; the investments were wholly unsuitable for her; that tha bxcker
misrepresented the reascns for each trade; and clurned the accoumt. Clainemt
specifically alleged that tha inmvestoents were not in accordance with
represmtations made and were unguitable to her cbjectives, trading was

excessive in light of har <bjeotives to preserve principal and receive
inocme,




s"i

In the Zmended Statement of Claim, Claimant set forth claimg cf violaticns of
the Missouri Securities Act, fraud and misrepresentaticm. negligence, hreach
of contract and violation of MNASD Rules, Lweach of IZldusiary Zuty, and
Miggaxmrl Merchandising Praccices Act.

Respondents stated that the invesmments were suitable and made pursuant to
thea Qlaimant's requescs for higher vieiding investrents. Respondents also
stated that the Claimant fully understood the risks she was accepting.
Respondents further stated that the claims assercad herwin were tims barred
by the applicable statutes of limitations: are barred Dy tha doctrines of
ratification, estcppel, waiver and laches; and that the claimene £ailed to
miticate her dsmges.

Claimant requested an award of tha difference batween tha currenc value of
the securities in hexr account sc Dean Witter Reynoids. Inc. =nd the value of
her acooumt bad it been invested in s suitable mamner. These damages are
estimated at $10,000.00. Claimant also requested an award of punitive
damages, attommey's fees and costs.

Respndents requested that the claims be diamissed in their entirety and that
they be awarded their resmscnable coscs.

EERD & DECITED

The parties have agreed that the hwmrd in this macter my be emacuced in
comtarpart oopiles or that a handwritten, signed Awaxd may be envered. In
aither cagpe, the parties have agreed to receive cmformed copies of tha aard
while the criginal(s) remain cn file with the NASD.

L ]
Aftar considering tha pleadings, the testimony, and the evidence presemted at
tha hearing, the undersigned arbitrators have deaided in full and final
resoluticn of the isgues submitted for determinatiom as follows:

1. PRespondent Dean Witter Reynolds, Inc. shall be and hereby is
liahles for and shall pay to tha Claiman Earisnse Darmer the
s of 98,163.42 (Eight Thousand One Hindred Sixty Three
Dollars and Forty Two Cents).

2. Siwple intereat at tha rare of 3% per armm from and
inclugive of Octcbher 20, 1991 to and inclusive cof tha date
this asexrd is paid in full is sumrded cn the above stated sum.

T™he panel has considered Missouri statutes in making this
amard of interesc,

3, Respondent Dean Witter Reynolds, Inc. shall be and hereby is
liable for and shall pay to tha Claimant Eariene Damner the
of 3$1,085.00 {Oom Thousand Eighty Five Dollars) as
reipbursenent of expert withess feas and costs.

4. BEach party shall bear its cwm COBCS, @xpenses and atvormey’s




. feas in::muiinth:l.imttnnots;‘x:ﬁi&ﬂ? emamea -, zed
harein.

. 5. No punitive damages are amwardsd herein.
FOREM FRES

Dyrsuant to Section 43(c) of tha MASD Code of Arbitration Procedimre, the
Naticual Association of Securities Dealers, Inc. ("NASD") shall recain the
oon-refundable filing fes in the amame of $250.00 and sball recain the
bearing sessicn deposit in the smoxmt of $600.00 previcusly deposited with
the NASD by the Claimapt as forum fees and Raspondent shall pay to the NASD
tha sum of $1,200.00 as fcoun feas. Respondent sball reimburse to the
Claimant the sum of $600.00 which represents the hearing sessicn depcosit zade
by tha Claimemi.

"= Forum fees are calculated at the rats of $609.00 per hearing seasicn.
Fees are paysbla to the Naticnal Asacciation of Secuxrities Dealers, Ine,

Dated:

Agril 27, 1992 s/gs Mark S. Fogtesr, Esg.
Presmaing Chair
Public Arbitrator

ril 27, 1992 Julian M. Levitt, Esg.
. . PL-I.ET:LC A.rE:.trator

Agril 24, 1992 Walter E., Knowles
ustry Arpitrator

NASD decision rendered: May 14, 1992




