
H.A.S.D. ANAKD

NA3TCNAL ASSOCIATION OF SBCDRZOTS DEMURS

In the Matter of the Aijpitration BetMoon

91-02597

NsmeofHeggdent . ^..

Dean Witter Reynolds, Inc.

OP PUOCZBS

Claimant was LgprgqniHy* by Diane A. Nygaaxd, Esq., Overland Pazfc, Kansas.

Rfispcodent uaa rrprrnrnrnrl by Wendy R. ^dbinscar Esq. of TVmi Witter
Reynolds r Inc., g«« Francisco f Calif otmia*

Tl» Statement of Ha-im vas filed on or about August 21, 1391. Jtaariad
Statement of frT*-«" filed on or about February 14, 1992.

dadnant's Subadssion Agreement signed on June 27, 1991.

Statement of Answer filed by Pnnpanriont Dean Witter Reynolds, lac. on. or
about October 25, 1991.

Den Witter Reynolds, lac.'s «•*•»* ĝ ***! Agreonent gjyi^* on
Octcber 21, 1391 by Wendy R. Rrtvinnm.

Ha* bearing MA bald on Wednesday, Much 25, 1392 in Kansas City, Missouri
for a total of three (3) seoaicos.

Claimant edleged that bar beater made ™at^>r*a'' misrepresentaticcs In
with **>« purchase and sale of stocks, limited partnership

interests) the investments ware Coolly i™ffi1table for her; that the broker
jfl^ ffrqypf>ff^ifroH hj^ reasons for ***i<sh trsoe-i fTYt ^*'f "ml the account. Clj
specifically alleged that tha im/Bsoneuts ware not in accordance with
representaticns made and ware \mauitable to ^qr cbjectivea,
excessive in light of her cbjeceives to preserve principal and receive
liuxina.



la the *m»iriari Statement of rna-hnr daisant set forth ^a-h-na of violations of
the Missouri Securities Act, fraud and misrepresentation. negligence, breacn.
of contract arv* violation of 2RSD Rules* breach of fiduciary duty, and
Missouri Merchandising Practices Act.

stated that *•**» ixxvesnaents were suitable and cade pursuant to
Claimant's requests fox higher yielding invesouents. "Ton^ii iiiiliin M also

stated that the Claimant fully uaaerstood the risks she "Mas accepting*
further stated that the ^a'iM asserted herein were time barred

by the applicable statutes of limitations* are barred by the doctrines of
rati£icationr estoppel, waiver qrv* laches? ar>ri that **«» claimant failed to
mitigate her danges.

requited an award of the difference between the current value of
the securities in bee account ac Dean Hitter Reynolds . Inc. and the value of
Tnart* aoacunt ***** it timi invested in a suitable manner. these damages are
estimated at $10,000.00. Claimant aigr> requested an award of punitive
damages, attorney* s fees and costs.

requested that ****** ^a-\ma t» dismissed in *"^^^* entirety and that
they be «Mnrrted HiHr reasonable costs*

OITffB IKHIIKK COamiHfH) & unumfl)

have agreed that the Jward in this natter may be executed in
counterpart copies or that a handwritten, signed Award nay be entered. In
either case, the parties have agreed to receive rrnfarmnri copies of the award
while the original(s) remain on file with the HASD.

After '•*"*w4'̂ y-trMj frtufc pleadings, *•**•» testimony* and *•*"> evidence presented at
MIO bearing, ***** mviara-tgrw* a-r^Hi i*w# have rfa^HA>rf in full and final
resolution of the issues submitted for determination as follows

1. FMpondgnt Dean Witter Reynolds, Inc. ahull be and hereby is
fyp anH aHaii pay to tbs Claimant Earlene runnm the

of $8,163.42 (Bight 'Ifrpttg?™* One Hundred Sixty Tinea
Dollars and Forty Two Cents) .

2. Siople -interest at tha rate of 9% per annum, from and
inclusive of October 20, 1991 to and inclusive of the date
this award is paid in full is awarded on the above stated sum.
T^a pam*i >ma nrnqHHonnarf Hlssouri statutes in making
award of interest.

3* Respondent Dean Witter Reynolds, Inc. flhnll be and hereby is
Hnhlff for and p*****1 pay to *̂"* Claimant Sarlene naTmorr the
sin of $1,085.00 (Cne thousand Ei^xty Five Dollars) as

nent of expert witness fees and costs.

4. Each party shall bear its owi costs, expenses and attorneys



fete incurred in *"Mtt natter rot specifically enumei,.ced
herein.

5. ifo punitive damages axe awarded herein.

t to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Maorifttlr^ of Securities Dealers, Inc. ("NASD") shall retain the
non-refundable filing fee in the anemic of $250.00 and shall retain the

session deposit in the annunt of $600.00 previously deposited with
the NASD by the Claimant aa forum feee and Reeprfirimt shall pay to the NASD
the sun of $1,200.00 as forum fees. SeernrvVffrt: shall reinbuzse to the
daiaant the sum of $600.00 vAiich. repreocnta the bearing seeslcn deposit

claimant.

Etorum feas are ^alriS^^ at the rate of $600.00 per frmrlTvj session.
- -" " _'. -j^fc.

Feee are payable to the National Association of Securities Dealers, Inc.

Dated:

April 27, 1992 s/s Mark S . Foater, Esq.
Presiding Chair
Public Arbitrator

April 27, 1992 Julian M. Levitt, Esq
Public Arbitrator

April 24 , 1992 Walter E. Knowles
Industry Arbitrator

NASD decision rendered: May 14, 1992


