
N.A.S.D. AWARD

NATICNAL ASSOCIATION OF jjtf_T*u L'l'UJS DEALERS

In the Matter of the Arbitration Between T
)

Ifamo of daimant (s) )
™——™~"^™""• )

Al DuPre )
)
) Case No. 91-02621
)

Name of Regrxnftmt (s) )
aSHH__=E=S=j11i }

Merrill Lynch Pierce Ffexuer & Snith, Inc )
Michael Lcog )

Foo: Claimant, Al DuPre ("DuPre"): M. Baron Stantcn, Esq. and George Hunter
McMaster, Esq. of Tcnpkins and MdMaster.

For RespcEKients, Merrill Lynch Pierce Fenner & anith, Inc. ("HLPFS") and
Michael Tinng ("Lcng"): V. James Mann, Esq. of Merrill Lynch Pierce Fenner &

. Inc.

Statanent of na4tq filed: August 21, 1391. Claimant's Submission Agreenent
signed: August 21, 1991.

Respcodeats1 Joiat Statemeat of JtoflMcr filed: October 23, 1991

Respoodents Subndasicn Agreenents signed by V. James Mann on October 17,
1991, en behalf of

Qa May 7 and 8, 1992, in Charlotte, North Carolina, hearings lasting four (4)

that TTcopHTMlentn breached their fiduciary duty to Claimant
by purchasing securities not suited to Claimant1 s stated investment
objectives; that Reqpcntaits falsely lejit'eoented to dainant that his account
would be handled in a professional manner; that Respondents used devices,
rirhrmrwi or artifices to dFfryv* dainent, made fnlun statements or failed to
state material facts and engaged in acts, practices or courses of business
viiich operated as a fraud or deceit on daimant.
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Respondents denied all allegations of wrongdoing and alleged: that Claimant
is an experienced a*** sophisticated business professional wbo acted en advice
of his accountant en every natter rrym*rlt'<*l with Respondents; that Claimant
was provided with full disclosure and knew or should have know all material
facts regarding his investments ; that Respondents at all times acted
reasonably anrf in a<yyrrr*j*lVTg with *ĥ y obligations to Claimant.

Respondents alleged the affirmative Arf«na*n of : bar of the Statute of
Limitations; bar of Section 15 of the Code of Arbitration Procedure; bar of
laches; failure to state rl̂ Ti upon which relief can be granted; losses
alleged prcodmately caused by Claimant's conduct, negligence or those of
third party; failure to act to mitigate damages. Respondents further alleged
the following affioative Â P̂ n̂ n̂ Claimant expressly ordered, approved,
authorized, participated in and ratified matters nrnplalnM of; Claimant
Jmowingly, willingly and voluntarily angiyn«H investment risk; Claimant
failed to use ^i<> diligence in monitoring managing and h*"Hi -ing his own
account.

KBQQB51XD

Claimants requested actual danage of $103,000.00, punitive damages, costs,
interest and attorneys' fees.

Respondents requested dismissal of the rl*^« with costs to Claimant.

The parties have agreed that the Jtaard in thin matter may be executed in
counterpart copies or that a handwritten, signed JfenuxL may be entered. In
either case, the parties have agreed to receive conformed copies of the Sward
while the original a remain on file with the NASD.

After ™™«**«""ing the plnfMllTipnj the testimony and the evidence pareoonted at
the ̂»̂ «3, the arbitrator* have defidBd in full and final resolution of the
issues subnitted for deternlnation as follows i

1. Reapondents, Merrill Lynch, Pierce, Fanner & 9ndth, Inc. and Michael
Long, an found not liable and, therefore, all claims against them axe hereby

2. Claimant's request for punitive ilnmngrn. attorney's fees, costs and
are
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Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD, Inc.
shall retain the $200.00 nan-refundable hearing session deposit previously
paid by Claimant and the following Forum Fees are assessed;

Four (4) hiring sessions X $750.00 » $3,000.00*

Forum fees nnrHvrnort against:

1. Claimant, in the amount of $1,500.00, however, the NASD, Inc. shall
offset *>vfg fee with the $750.00 hoaring session deposit previously paid by
Claimant, thereby, dainant owes forum fees in the amount of $750.00;

2. Respondents, Merrill Lynch, Pierce, Fenner 6 Smith, Inc. and Michael
Long, jointly and severally, in the amount of $1,500.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures

John F. Snyder, Esq. Public

R. Corson Rose Industry

Hugh M. Bggn Public

Date Of Pgqlai«U June 4t 1992


