
N.A.S.D. AWARD

NATICNAL ASSCdATICN OF SECORnTES DEALERS

Ia~~tbe Matter of the Arbitration Between

Orville S. McELniany
HASD Arbitration

vs ifo.91-02639

Shaarson !>frmn Brothers. Inc.
Nicholas Maffeo

For Claimant: Mr. Richard Sacks and Mr. James Sullivan, Esq.
• Investors Recovery Service

Pear Respondent: S. Scott Douglas, Esq. - Keesal, Young & Logan

Statement of Claim filed: August 26, 1391

Claimant's Submission Agreement signed on: November 19, 1991

Joint Statement of Answer filed by Respondents, Novenber IS, 1391

Respondent, ghoat-gqp T,oh(p*n Brothers, Inc.'s Submission Agreement signed
on: January 30, 1992

Respondent, Nicholas Maf feo 'a Submission Agreement signed on: November 19,
1991

Pre-Hearlng Conferences : None

Date/Seeaionsi March 27, 1392 - Ibree Sessions

Locations T<MT Angeles, California

:, Qrville S. McKLmnry (Jfcfflnurry) alleged that Respondent,
Nicholas Iteffso Qfeffeo) wtoils ooployad by ttesponrimt, Shearson Lshnm
Button (SLH) iBplejnented an options trading strategy in Maffeo's account
v&ao, ha knew or nbmi^^ hava knowi that MSBlsurry did not have the requisite
background of sophistication to understand the oonplexLty of trading
options and stocks on margin. McHlnirrry's principle investment objectives
uere inccmB and safety of principal. It is alleged that Mrffeo cinrrnnrl the
account by excessive trading and cconissijon generation.

Tl*fciCMfc«lRespondents alleged that *i •<«»"*• MM and is a soph
took an active xol* in tbs *-~n*~$ of hi« aocount sad that irroolvsd in

both th» selsction of sscuritifsj and in frartring his) OMB iiiiMlssiiM. At



no time did Respondents exercise discretion in the account. Any losses
incurred were the result of market price fluctuations beyond the control
and responsibility of Respondents.

Claimant requested: An award of actual damages of $62,538.00, which
represents $58,238.00, reasonable recovery fees of $20,000.00 and punitive

Respondents requested: Dismissal of the '•'i^p* in its entirety,
attorneys1 fees and costs of suit.

Tbe parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In either case, the parties have agreed to receive conformed copies of the
Award while the original(s) renain on file with the NASD.

After r«fia4rianHng frho pleadings, (~h<? testimony arv^ *Y>* evidence
presented at the hearing, the undersigned arbitrators have decided in full
anrl final resolution of the issues submitted for determination as follows:

1. Each and every rlalm of Claimant, Orville S. McBlmurry, against
Respondent, Shearson Lebnan Button, Inc. is dl soil seed.

2. Ffrph and every rig1*" of Claimant, Qrville S. McEQmurry, against
Respondent, Nicholas Maffeo, is dismissed.

3. Claimant's <?t*<Tn for punitive damages is denied.

4. ISM Nftffl shall retain the $650.00 previously deposited by
n«<»^if with the NASD.

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forma Fee* are

Ebrun fMfl flMiwid Againstt flmonrtent Shearson Lebnan Brotbars,
Inc. is assessed forum fee* in the SOB of $1,500.00 representing fees for
three bearing sessions at $500.00

Pees an payable to the National Association of Securities Dealers,
Inc.



Public/ Indus trv
Public Chairperson
Public
Industry

Concurring Arbitrators' Signatures

Date of Decision:

Served April 22, 1992


