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NATTONAL ASSOCIATION CF SECURTTIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimant
William C. Godfrey

91-02643
Nama of ta

Rocky Moumtain Securities & Inveatnn::, Inc.
and George R. Beall, Jr.

N OF PARTTES

Claimant was represented by Danlael Wake, Esg. of Coghill & Goodspeed, Denver,
Colcxrado.

Raspondent Rocky Moumtain Securities and Investments, Inc. was represented by

Jeffrey J. Socott, Eoq. of Xrys, Boyle, Golz, Reich & Freedman, Denver,
Colorado.

Respaxient George R. Beall.. Jr. appeared o go.

CASE INFORMNTTON
Tha Statemeat of Claim was filed on or about August 27, 1991.
Claimant's Sulmisaion Agreement signed oo August 19, 1991.

Statemant of Anmer filed by Respondent, FRocky Mountain Securities and
Investments, Inc. on or about October 14, 1991,

Respordent Rocky Mountain Securities and Investments, Inc. Submission
Agreement signed on Octcber 10, 1991 by S. James Eorning,

smotmtudbymtamgan. Beall, Jr. on or about
October 14, 1991.

HEARTNE: DINEMATTITN
The hearing was hald on Thursday, April 16, 1992 for two (2) sessions and

Priday, April 17, 1592 for two (2) seasions in Danver, Colorads for a total
of four (4) sesasicos.

Claimant allegexi that Respondsnt George R. Beall, Jr. znd Raspoandent Rocky




. Momtain Securities and Investments, Inc. through Beall induced him €0 invest
mwunsmwmtmmwmmmlmwamumm
facts. Cladmtfurthﬂ'allagedtbatsalllmdeinveamtavdﬂ.chware

umsuitable for him in light of his invescment cbjectives, age, and income.
(laimant specifically alieged that Beall purchased shares in Canadian
Newnarth and not the shares in South African gold mine stocks.

Respondent Rocky Mountain Seamities and IZvestnencs, Inc. denied tha

alleqations set forth in tha Statement of Claim., It also asserted tke

following affirmacive defenges: all transacticms were decisicns made by the

Claimant for his cwn accoumt; the Claimant has falled to camply with the

ts of Secticn 11-51-125(3), Coloradc Revised Statutes, and is

— barred from recovery of damages frem it; and Claimemt has failed to state a
. e . ——claim for relisf under tha Colorado Segrrities Act.

Respondent George R. Beall, Jr. denied the allegations against him and stated
that other unnamed parties are respemsible for the losses incurred by the

Claimant.
| HELIEF REQUESTED
ﬂaiﬁtrequutedanmd in the amamt of $133,198.09; imspecified damages

representing loss of expected income and loss of profit; attorney's fees;
expert witneas foes; interest and costs.

Rocky Mountain Securities and Investments, Inc. recquested that tha

. Gtatement of Claim be dismissed and that it be awarded its costs and
..- acterney's fees.
Respcndent Gacrge R. Beall, Jr. requested that the claims asserted against

him be diaminsed.

OTHER ISSOES

Raspondent George R. Eeall, Jr. did oot file with ths NASD a properly
executed submission to arbitraticn but is required to submit to arbitzation

to Secticn 12 of the NASD Coda of Arbitraticn Procedre (tha "Code®)
and having answered the claim, appearwd and testified at the hearing is boond
by the detsrminatien of tha arhitration panel oo all issuss submitted.

The parties have agreed that the Award in this matter may be exmcuted in
coxmterpart copies or that a bandwritten, gigned Mard mxy be entered. In
eithar case, tha parties bave agreed to receive conformed coples of the award
while the original(s) remain cn fils with tha NASD.

F.o ]
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After cmsidaring the pleadings, tha testimomy, and the evidence presented at
the hearing, the undarsigned arbitzactors have decided in full and final
resolution of tha issues gubmitted for determination ag follows:

1. Respondents Rocky Moumtain Securities and Investments, Ine.
. and George R. Beall, Jr. sball be and hereby are jolntly and

severally liable for and shall pay to the Claimemt the mum of
$139,173.18 (Cos Mmdred Thirty Nine Thousand Ons Eundred




Savutymmllmahdmghtemcmu).

2. Respopdents Rocky Mountain Securities and Iuvestments, Ing.
and George R. Beall, Jr. sbail be and hereby are jointly and
severamlly liable for and shall pay to tha Claimanc the sum of
$20,000.00 (Twemty Thousand Dallara) as atouxneys fees and
expert witness fess. This sum is awaxded pursuant to the
provisions of the Colorado Securities Act.

3. Fespoxdent Gaczge R. Beall, Jr. shall ba and hereby iz liable
for and shall pay to the Claimant the sum of £32,000.00
{Thirty Two Thousand Dollars). This s 18 in addition to the

L mt-ndedinpangnplncnsndmm

4. TUpn receipt of the amxmts set forth in pazagraph cne above,
Claiment William €., Godfrey shall transfer all titla and
interest in the shares of Capadian Newmorth to Reepondent
Rocky Mouncain Securities and Investments, Inoc.

Pursusnt to Section 43(¢) of the NASD Code of Arbitration Procedure, the
National Associatico of Securities Dealers, Ine. ("NASD") sball recain the
non-vefundable f£iling fee in the amxmt of $200.00 and shall refund the
hearing sessicn deposit in the amoamt of §750.00 previcusly deposited with
the NASD by tha Claimant, Respendents Rocky Momtain Securities and
Investoents, Inc. and Geczge R. Beall, Jr. shall be and hereby are jointly
and severally liable for and shall pay to the NASD the =um of $3,000.00 as
forum feas.

anfeuaumlmhbad‘atthamdsvso.wmhnringmmd
$300.00 for each prelwaring conferences, if any.

Fees are paysbls to the Naticmal Association of Securities Dealers, Iuo.
Dated:

April 27, 1992 s/8 William F. SKkewes, BEsq.
Preaiding Chair
Public Arbitrator

April 26, 1992 | W
Public Arbitrator

April 27. 1 Gezrald X, Moore
Industry Arbitrator

NASD decision rendered: May 14, 1332




