Arbitration
— NASD A 5.0, MG

& National Associatian of
. . - Securities Oealers. Inc.
NATICNAL ASSOCIATION OF SECURITIES DEALERS NASD Fnancial Center
33 Whetenali Street
In the Matter of the Arbitration Between New Yark. N.¥. 10004

FAX 1212) 858-4389
Name of Claimant

Ralph J. Pollack

91-02671
Name of %ﬁs
Citiccorp Financial Services
Rindy O'Comnor
REPRESENTATION

]

For Claimant Ralph J. Peollack (*Claimant"): Michael C. Simm, a sole
practitioner.

For Respondents Citicorp Financial Services (*Citicorp*) and Rindy ©'Connor
("O'Carmor”) : Joseph L. Burkley, of Sills, Cummnis et al.

. CASE TNFORMATION

Statement of Claim filled: August 14, 1991.
Claimane's Suimission Agreement signed an: August 20, 1991,

Joint Statement of Answer filed by Respendents cn: December 17, 1991.
Respondent Citicorp's Submission Agreement signed on: December 16, 1991.
Regpendent O'Connor's Submission Agreement signed on: December 13, 1991,

Hearing Date/Seasicms: July 20, 1992/2 sessions.
Hearing Location: NASD, Inc./New York City, NY.

Claimant alleged he did mot sign a margin agresment prior to cpening a margin
account; and that Citicorp represented it would supervise his margin accoumt
and would notify him of amy deficiencies giving him an cppartimity to cover
the margin call. Claimant alleged cn October 19, 1987 (the day of the Stock
Market Crash) he could not reach O'Comor to place stop or stop/limit orders
at a price that would have preserved a portiom of his Tiger Internatiomal,
Inc. ("Tiger"), by allowing the sales of encugh stock to meat anticipated
margin calls. Claimant alleged he spoke with an employee of Citicorp on that
day and Claimant asked the employee to calculate the point at which Claimant
would be required to bring in additional margin. Claimant realized he had
. been given an errcmecus figure and again tried, unsuccessfully, to reach
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Q'Connor.

Claimant alleged cn or about Octcbexr 21, 1987 he telephoned Citicorp and was
informedt he had to pay $14,500.00 by 12 o'clock noon the following day to
cover the margin call. Claimant alleged he depcsited the amount and that
following the conversaticn on or about Octcber 21, 1987, neither OfCormor nor
Citiccrp informed him of further margin calls. Claimant's additicmal claims
of umautherized liquidations of his holdings were dropped during the hearing.
Claimemt alleged that, aa az result of his losses, he filed for bankzuptcy
protection.

Respondemts alleged Claimant cpened a FOOUS Account with Citicorp and the
FOCUS application contained an acknowledgemsnt that (laimant read tha
Custaner Agrsement (which contained a provisicn regarding margin loans) and
agreed to its conditions,

Regpondents maintained Claiment was aware he had a margin lcan outstanding
and that the shares of Tiger were scld by him of his o volitimm.
Respendents maintained that even if Claimant did not volumtarily sell his
shares, it would have been within Citicorp's right, pursuant to the Customer
Agreement, to sSell all of Claimant's gshayes to repay its margin lcan.
Respondents asgerted Claimant realized the decline in net worth was tha
result of tha drop in the stock price rather than any misdeeds of
Respondenits. Respondents maintained Claimant's loss was due solely to hia
own respanse to the decline in the value of Tiger stock due to the Stock
Market Crash and not to any action of Respondents.

Claimant requested: on the first comt - actuyal damages in the amount of not
less than $75,000.00; tyebled to $225,000.00; pmitive damaqes in the amount
of at least $1,000.00; and attorneys' fees; an the second through fourth
counts - actual damages in an amount in excess of $75,000.00; margin interest
in an amamt in exress of $300.00; and punitive damages in an amount in
excess of $1,000.00; oncthe £ifth comt - medical and related expenses in an
amoamnt in excess of $50,000.00; mmitive damacges in an amoumt in excess of
$1,000.00; on all comts - intereat; costs and disbursements; and attcrneys'
. fona,

Resprrdients recyesterd: (Cadnent-'s claimbe dnad,
HARD

After comsidering the pleadings, the testimomy and the evidence presented at
the hearing, tha undersigned arbitraters have decided in full and final
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resolution of the issues submitted for determination as follows:

1- Claimants claims against Respcndents are dented;

2- All cther claims are denied;

3- The parties ahall esach bear thelr cwn costs, including attorneys' fees.
FORM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the $250.00
ncn-refundable filing fee assessed to Claimant has been waived by the

~arbitration panel and the following Forum Fees are assessed.

2 sessicns X $1,000.00 = $2,000.00

Forum fees Assessed Against:

1- Qlaimant in the amount of $1,000.00. As Claimant's Lhearing session
deposit was preliminarily waived by the Director of Arbitratiom, this amount
is due and owing to the NASD;

2- Respondents, djointly and severally, in the amount of $1,000.00.
Respondenits shall also be assessed the amoumt of $1,000.00 to represent the
adjourmment fee relating to their adjourmment request, dated May 12, 1992.

Feas are payable to the NMaticoal Assoclation of Securities Dealers, Inc.

Comourring Arbitrators’' Signatires

Date of Decision: August 27, 1992




STATE OF

COUNTY OF

Cn this //‘ day of //‘4/--"/—, 1992, before me personally
appeared Deborah Sherman known and known to me to be the
individual described in and who executed the foregoing

instrument and be duly acknowledged teo me that she exgd the
same.
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Netene Punde, tusta of Naw Yok
’/ Mo, 02GERE140
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resclution of the igsues submitted for determination as follows:

1- Claimants claims against Respondents are denied;

2- All cother claims are denied;

3- The parties shall each bear their own costs, including attorneys' fees.
FORIM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the $250.00
non-refundable f£iling fee assessed to Claimant has been waived by the
arbitration panel and the following Forum Feas are assessed.

2 sesgiocng X $1,000.00 = $2,000.00

Forum feas Angessed Against;

1- Claimant in the amount of $1,000.00. As Claimant's haaring session
deposit was preliminarily waived by the Director of Arbitration, this amcunt
is due and owing to tha NASD;

2- Respandents, jointly and severally, in the amoumt of $1,000.00.
Respandents shall also be assessed the amoumt of $1,000.00 to represent the
adjourmnent fee relating to their adjourmment request, dated May 12, 1992,
Fees axre payable to the National Assoclation of Securities Dealers, Inc.

Canpcurring Arbitrators' Signatures
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Date of Decision: August 27, 1992




STATE OF Ne. \/JDRK

COUNTY OF Aewu Yo ki<

On this F*t& day of14u5LLST' ~, 1992, before me personally
appeared Saverio J. Cina known and Xnown to me to be the
individual described in and who executed the foregoing

instrument and be duly acknowledged to me that he executed the
same.

Q&C&.&w'

ANKE 2, CAVITSDN
Notary Pk, S ol New 1ok
L0200
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resoluticn of the issues submitted for datermination as follows:

1- Claimants claims against Respondents are denied;

2- All other claims are denied;

3- The parties shall each bear their cwn costs, locluding attorneys'! fees.
KR s

Pursuant to Section 43c of the Code of Arhitration Procedure, the $250.00
non-refimdable filing fee assessed to Claimant has been waived by tha
arbitration panel and the following Forum Feee are assessed.

2 sesgions X $£1,000.00 = $2,000.00

Forum feas Assessed Against:

1- Claimant in the amount of $1,000.00. As Claiment's hearing session
depogit was preliminarily waived by the Director of Arbitration, this amount
is dus and awing to the NASD;

2- Respondents, Jointly and severally, in ths amount of $1,000.00.
Respandents shall also be assessed the amoumt of $1,000.00 to repregsent the
adjourrment fee relating to their adjouroment recquest, dated May 12, 1992.
Fees are payable to the Natimmal Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

Date of Decision: August 27, 1992




STATE OF }\.} \T
COUNTY OF (}U l‘f

On this 7‘ (P day of M, 1992, before me personally
appeared David F. Greenberg’ known and known to me te be the
individual described in and who executed the foregoing

instrument and be duly acknowledged to me that he executed the
same .

/

CARL CCOODMAN !
Natary Public, Sicie ot New Tork
No. 24-7521038
Qualified in Rockland Cownty
Commission Explces Marca 30, §




