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NATIONAL ASSOCTATION OF SECURTTIES DEALERS

In tha Matter of the Arbitraticn Between
Name of Claimamt

Blain H. Marchand

31-02674
Nama of %t
Shearsen Lelman Brothers, Iac,
REPRESENTATION
= ..}

Claimant Blain H. Marchand ("Claiment®) was represented by Howard B. D'Amico
of the law firm of Kirkpatrick & Asgociates,

Respendent Shearson Lehman Brothers, Inc. ("Respcondent®) was represented by
Christopher T. Litterio of the law firm Shapiro, Isresl & Weiner, P.C.

Stateament of Claim filed em: 2Angust 26, 1951.

Cla:i-.mant's Submisgion Agreement signed cn: August 20, 1991.
Statement of Answer filed by Respondent on: December 1, 1931.
Respendent's Submission Agreement signed cn: November 21, 19921,

s ooy

Hearing Dates/Sessicns: May 28, 1992, 2 seasicns.
July 10, 1992, 2 sessions

Hearing Location: NASD, Inc., Boston, MA.

CASE SIMMARY
Claimant alleged that on November 2, 1989 he purchased 12,000 Class A
warrants of Transgenic Sciences, Inc. ("TSI"). Claimant alleged that each
Class A warrant emtitled the holder to purchase cne share of TSI common stock
and two Class B warrants for a total price of $2.00 and that the Class B

- warrants entitled the holder to purchase cne share of TSI camnon stock at a

price of $3.35. Claimant alleged that on April 27, 1990 TSI ammounced the
Class A ‘warrants would be redesmed if not exercised by May 29, 1990.
Claimant alleged that he instructed Respondent to exercise all warrantd.
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Claimant alleged that he learned that Respondent falled to follow his
ingtructions. Claimant alleged that Respondent failed to correct its mistake
and that Respondent tried to cover its mistake by mamufacturing a
confirmation slip. Claimant alleged that he made mumercris attempts to
contact Respandent through its employees and have them correct the misgtake,
Claimant alleged that Raspondent was either unable or unwilling to correct
its exxor. Claimant further alleged that if not for tha mistake of
Respopdent, that the Class B warrants would have been exercised by now.
Claimant alleged that because Respondent deliberacely attempted to deceive
Claimant, he seeks punitive damages of wall as campensatory damages.

Respondent denied any improper conduct on its behalf with respect to the
handling of Claimant's account. Raspondens maintained that Claimant newver
gave directioma to his account executive to exercige his 12,000 TSI warrants.
Raspondsnt maintained that Claimant authorized the esosrcise of anly 3,000
warrants. Regpondent maintained that Claimant indicated he 4id not have the
cash nacessary to exsrcise the remaining 9,000 warrants. Respondent.
maintained that as of the redemption date, Claimsnt bhad not crdered the
axarcise of the remaining 9,000 warrants and Claimant's account was credited
with the redemption price. Respondent maintained that after the redemption
date, Claimant ipdicated he wished to exercise tha remaining warrants, but ha
was advised that it was too late to exercise all the warrants, but -that
Respemdent was able to credit Claimant for the exercise of an additicnal
6,000 warrants with another hroker/dealer. Respondent maintained that as to
the remaining 3,000 warrants, Claimant's loss is attributable to his om
failure to instruct Respondent to exercise the warrants, and inability te pay
for the exercise.

- WEIEY EEpESTED

Claimant requastad coapengatory dsmmges in the amount of $26,100.00 and
punitive damages in the amomt of $100,000.00 plus costs and rwascnablae

attcrnays' feas,
Respondant requasted that Claimant!'s claim be dismissed.
ONER ISSIES ORSIDERED & DECTDED

The parties have agreed that the Merd in this matter
countarpart coples or that a handwritten, signed Zswexd

either case, the parties have agreed to receive conformed copies of the jseard
while the criginals remin cn file with tha NASD.

After considering the pleadings, the testimopy and the evidence presented at
the hearing and post hearing submissicns, the undersigned arbitrators have
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“decided in full and final resolution of the issues submitted for determina-

tion ad follows:
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That Respondent Shearson shall sell 2,000 shares of TSI cammon stock to
Mr. Marchand for 326,100.00.

That all cother claims are denied in their emntirety.

That the parties shall each bhear thair respective costs including
attommeys' fees.

Pursuant to Section 43{(c}) of the CQode of Arbitratiom Procedure, the

following Forum Fees are assessed:

That the parties are equally assessed forum fees sc that Claimant is
assessed forum fees in the amount of 3$1500. Claimant, however, is
entitled to offset this amowmt with hig hearing session depcsit of $750
50 that the amount due as forum fees fram the Claimant is $750.
Respondent is assessed forum fees in the amoumt of $1500.

Fees are payable to the Naticpal Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

Name Public/Industry
‘ .,L_,'{!,..i—v‘ I—.:. fz "—:-‘14-)"-:':
Julien F. Begien, Esq./Chaizman Public Arbitrator

Date of Decision: August 3lst, 1992
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1. That Respondent Shearscn shall sell 9,000 shares of TSI commem stock to
Mr. Marchand for $26,100.00.
2. That all other claims are denied in their entirety.

3. That the parties shall each bear their regpective costs including
attorneys' feeg.

Pursuant to Sectiom 43(c) of tha Code of Arbitraticn Procedure, the
following Forum FPees are assessed:

That the parties are equaily assessed forum fees so that Claimant is
assessed forum fees in the amoumt of $1500. Claimant, however, ig
entitled to offset this ameumt with his hearing sessicn depcsit of $750
so that the amount due as forum fees fram the Claimant ig $750.
Respcndent iz assessed forum fees in the amount of $1500.

Fees are payable to the Naticmal Associatiom of Securities Dealers, Inc.

Concurring Arbitratort's Signature:

@%M

Janice M. Mexries/Panelist Public Arbitrator

Public/Industry

Date of Decision: August 3lst, [992
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1. That Respomdent Shearscn shall sell 39,000 shares of TSI camon stock to
Mr. Marchand for $26,100.00.

2. That all other claims are denied in their entirety.

3. That the parties shall each bear their respect:ive costs  including
attorneys' fees.

Pursuant to Sectiom 43(c) of the Code of  Arbitration FProcedure, the
following Forum Fees are assegged:

That the parties are equally assessed forum fees so that Claimant is
assessed forum fees in the amount of $1500. Claimant, however, is
entitled to offset this amount with his hearing session deposit of $750
so that the amount due as forum fees from the Claimant is . $750.
Respondent is assessed forum fees in the amount of $1500.

Fees are payable to the National Associaticn of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

Name Public/Industry

)Lmjd M

Date of Decision: August 31, 1992




