
H.A.S.D.

NATIONAL ASSOCIATION OF StfJUKlT * ***** DERI£RS

In the natter of the Arbitration.

jmH

91-02681

Hatcxin Lynch, Pierce Feoner & 3n±tlilnc
Cynthia Cargill Hayden
Pnnn Uxvestinsnt Affflo?1ntf*ff
Dennis D. Dean
C.E. Dean and Associates, Inc.
Jena than S.

Fbr ^Ha<t«mtat Cheryl P. Hunter, Esq. of TfaMMit'^na & Hunter, Cklahcma City,
Cklahcnfli*

Fbr Respondents Merrill Lynch, Pierce Penner & aaiith, IDC. and Cynthia
Cargill Haydent William J* Crowe, Jr., Esq. of Merrill Lynch, Pierce Fanner
& anith, Inc., New York, New York.

For noyrnrifiitD finon Investment Associates, T *̂1"1*" D. Dean, C. H. Dean and
Associates, lac* , Jonathan S* &a01ay* and James L. Jenkinsont Janes H*
Stethenw Esq. of Dinsmore & Shohl, Dayton, Gblo.

Statement of Haim filed: August 29, 1391.

Claimant's Submission Agreement signed on: August 22, 1991.

Joint Statement of Answer filed by Respondents Merrill Lynch, Pierce Fenner
& arith, Inc. and Cynthia Cargill Baytien on: Ncrvember 14,

joint Statement of Answer filed by Respondents, Dean Investment Associates,
Dennis D. Dean, C. H. Dean and Associates, Inc., Jonathan S. Ensley, and
James L. Jenfcinson on: November 15, 1391.



nnopTrVnf Hacxill Lynch, Pierce Fanner & Snith, Inc.'a Suhndssio. jlgreanmt
signed en: Nbwenber 13, 1391. Sespcodent Cynthia Caxgin Bayden's Submission
Agreement signed en: Novenber 11, 1991. Respondents Dean Investment
Associates, nanrHn D. Dean, C. H. Dean ^^id Associates, Inc., *"** Jonathan S.
Basley*s Submission Agresssits signed ens Itovssfcer 14, 1991. Respondent
James L. Jeokinscn's SutnissicQ Agreement signed en: November 25, 1991.

Hearing Dates/Sessions: February 26, 1992 for two (2)
February 27, 1392 for two (2)
February 28, 1992 for two (2)

Hearing I/y^t^****1 Cfclahcna dty/ Cklahcna*

GBSB saiwg

Claimants alleged that they held a portfolio with Respondent Merrill
Lynch* Pierce Femer & •**•* ̂ ^ f Inc. ("Bterrill Lynch") which ^«Mri^*^i mminly
of blue **<p stocks and that Raspcodent Cynthia Bayden ("Bayden") of Merrill
Lynch rwnHru^iri n«4TTg>T^fca to p»<rH^p>t?ft in *** Merrill Lynch Qcnsults
Service ("Service"). Respculent Dean Investments Associates ("Dean*) a
division of Respondent C.H. Dean & .Associates, Inc. would be the investment
xoanager under the Service. daioBnts. further alleged that they rtnfm to
participate in the Service but were convinced by Bayden that their ocnplete,
current portfolio should be Innhvted in order to effectuate Claimant's goals.

lleged that they ware '"•"*•• r^ that HHcrill Lynch would sell
entlxe portfolio after participating in the Service, and that it

would result in a huge capital gain and cause a large tax liability for the

s Merrill Lynch •*** Hatyden. Ha«^ag^ any instance of wrongdoing
or liability to m»4««n«-ff Merrill Lynch and Eayden further alleged that
•Dean ninrMnnl iMnrn -trtft •• »^\ daiaants of the possibility of 4^v4*ij tax
laflflBfl frxaa nelHTig other securities and requited rlnlirnntu* wrlttoi advise
as to **iich securities would establish tax losoea as socn as possible and
they would try to aooconodata tbo& if possible." Merrill Lynch and Bayden
also alleged that "Hayden received a pine call from Mrs. 0)111™ vfco advised
that *+*?*'* meeting with ****• *r*f*t*m+*m+ sane nelUngr p*1 '̂1^ be dene in the
account in an attaipt to create tax loaooo in the sum of $50,000."

Respondents Dean Investment Associates, C.H. Dean & Associates, Inc.,
Twm4a D. Deem, Jonathan Sosley, and Jamas Jenkdnscn (oollectively
"Reepcodents") deny any instance of wrongdoing or liability to dainents.

eged that Hoyden notified Respcnrk-nt C.H. Dean & Associates to
create tax looses, if possible, up to $50,000. Respondents further alleged
that TTrm liquidated certain securities to aooonmodate the request of



HBEJHP

Claimants requested $70,420.00 in tax liability for 1990 along with lost
earnings thereon, «rirHMf»mi fees to Claimant's CPA related to
of tbe acticos taken with regard to Claimant's portfolio in the amount of
$300.00, attorney's fees inrairteLJ. in ^fimi1^"j lawyers with regard to this
matter, a H4«rinn^rwi in frfr*» value of Claimant's ^."itfollft which 'ynild be
resolved by nMcifltrim of the trades of the original portfolio, $11,955.00 in
tax liability for 1989 with lost earnings thereon and *«»•< *•"***« in the
portfolio due to sales required to pay tax liabilities, brokerage fees
charged in transactions which wer£ contrary to the Respondents
rpsponsibilitiee in the amount of $6253.72, loss interest en monies
due to Respondent's actions, expert fees to be Incurred in the prosecution of
this matter, filing and huarlnj session fees in an amount of no less than
$1,250.00, and punitive damages in an amount of not less than $750,000.00

Respondents Merrill Lynch and Hayden, Dean Investment Associates, C.B. &
Xnc*, pfnrrlfT D. Dean, Jonathan Snsley, and James Jenldnscn

requested that the "i**™ be rli missed and that costs be aaaeasefl against
^ fSVCC* of 1*?O£finfirT\*'8 arvj that m^itaimfrq be barred fTGD

recovering punitive damages.

j*ff*lBHBBD fc

The parties have agreed that the Jward in **^« matter may be executed in
counterpart conies or that a hanteitten, signed Anerd may be altered. In
either case, the parties have agreed to receive conformed, copies of the Award
while the originals remain en file with the NASD*

At the fTT>r1iyr*rgl of the Claimant's rnnn in chief, *n of tbe
s Motioned to Dismiss **fr^ Claimant's claims. i*«* p*"̂ ! voted

uoanimcusly to sustain the Motion to Dismiss of Dean Investments Associates,
C.H. Dean & Associates, Inc., Deonis D* Dean, Jmattvm S. Ensley, and Janes
L. Jenlcinson. *^^ift Rispcndents were then eininarl î v* Notion to Dismiss of
the Respondents Uocxill Lynch, Pierce Banner & Smith, Inc. and Cynthia
Cargill Bayden was sustained as to tbe fraud count, but otherwise overruled.
Thereafter, the ITfiflpriVb'filrn Merrill Lynch 3rnrf Bayden presented *•>"•* •»* case in
chief.

After <*ffgM4*i*j*4titj hhft pleadings, ^^^ I mil INI ny and ^^^ evidence
the hearing1 and post hearing «iv»i4 "nlnnn (if any) , the

azbitratocs have ^^ridiail in full and final resolution of
issues submitted for determination as follows:

1. The (Tlalm against Respondents Merrill Lynch, Pierce Fenner &
Inc. and Cynthia Cargill Bayden is denied in its entirety}

2. Bach party shall bear thsir owi costs and expenses, I
attorney's fees, other than those specifically enumerated herein.



Pursuant to Section 43c of the Ooda of Aitoitzation Procedure, the following
Fbram Fees are annonxd.

6 nnnrrlfTin X $1000 * $6000 minus bearing n^nnim deposit of $1000 « net
$5000. due.

Bonn fees Asoeooed Against* Respondent Merrill Lynch, Pierce Fenner &
Stotth, Inc. *"4 daimnts Mli11^r^ **** BUTJBW QoUinsr jointly and

are payable to the National Association of Securities Dealers, Inc*

By B» iT+^tTnl-ir*1 PBnalx

Dateds

Dennis BCDOBUT, Esq.,
Arbitrator

Btfeard
Industry



Pursuant to ĝ -̂l̂ n 43c of tba Code of fr̂ -it-r̂ Hm Procedure, the foltoring

6 nmrrirrin Z $1000 - $6000 minus hoaxing ooosicn deposit of $1000 » net
$5000. due.

Arm fees rinoroocd Against: Ffiymflmt Merrill Lynch, Pierce _ _ _ . —
ftMfchf me. and dainents Vfaliace and BnogeDe Collins, jointly and
severally.

Fees axe payable to tbe National Association of Securities Dealers, Lac*

By B» jbdbltxatiaa Baneli

Dated:

Public Arbitrator

John Ulrey, Sr.
Public Aibitrator

O'Sourke -
Industry Aiftxitratar



Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are ^nrwMimyj,

6 onnolriifl X $1000 - $6000 minus twiriag session deposit of $1000 - net
$5000. doe.

_ Forum fees Assessed Against: Respondent Merrill Lynch, Pierce Fenner &
Staitn* June, dnd daifflants BUI • i^^o snd pf*^^^fl^ tjpiiTM|>- jointly and
severally.

Fees are payable to the Naticoal .Association of Securities Dealers, loo.

Dated:

3
Dennis Boxeur, Esq., Qiairpersoc.
Public Arbitrator

John Ulxey, ST.
Public Arbitrator

Bcteard O'Kourtea
Lodusbcy Arbitza


