N.A.5.D. AWARD

NATICNAL ASSOCTATION OF SECURITIRES DEALERS

In the Macter of the Arbitration Eetwesn

Name of Claimants

Wallace and Emogene Collins
31-02681

Nama of %ts
Merrill Iynch, Plerce Femer & Smith Inc
Cynthia Cargill Hayden
Dean Imvegtment Aggsociates
Demis D. Dean
C.H. Dean and Associates, Inc.

Japathan S. Ensley
James L. Jenkinson

REPRECENTRTTON

For Claimants: Cheryl P. Hunter, Esg. of Hamnxomns & Bumter, Cklabama Clty,
Cikiabhoyre

For Respondents Merrill Lynch, Pilerce Femmer & Smith, Inc. and Cynthia
Cargill Bayden: William J. Crowe, Jr., Esq. of Merrill Lynch, Pierce Femmer
& Smith, Inc., New York, New York.

For Respaxisnts Desn Invegtmant Associates, Deonis D. Dean, C. H. Desn and

Associates, Inc., Jopathan S. Engley, and James L. Jenkinson: Jsmas H.
Stethem, Esgq. of Dinanore & Shohl, Dayton, Chio.

Statement of Claim filed:s August 29, 1991.
Claimant's Sulxmission Agreement signed cn: August 22, 1991.

Joint Statememt of Answer filed by Respondents Maryill Lynch, Plerce Fenmer
& Smith, Inc. and Cynthia Cargill Hawien cu: November 14, 1991.

Joint Statement of Answer filed by Respondents, Dean Investment Associates,
Demis D. Dean, C. H. Dean and Associates, Inc., Jonathan S. Ensley, and
James L. Jenkinscn ocn: November 15, 1991.




Respondent Mertill Lynch, Plerce Femer & Smith, Inc.'s Submisgic: Agreemsnt
signed on: November 13, 1991. Raspondent Cynthia Cargill Eayden's Submissica
Agreement signed on: November 11, 1991. Respondents Dean Investment
Associates, Demnis D, Dean, C. H. Dean anxl Associates, Inc., and Jooathan S.
Ensley’s Submission Agreemencts signed ano: November 14, 1991. FRespondent
James L. Jenkinsco‘s Submission Agreement signed on: Novenber 25, 1991.

Hearing Dates/Sessicns: Pebruaxy 26, 1992 for two (2) seasicns.
Pebruary 27, 1992 for two {2) sessicng.
Pebruary 28, 1992 for two. (2) sessions.

-

En::i:ng Location: Oklahama City, Cklahama.

Sexvice ("Service®). Respondent Dean Investments Associates ("Dean®) a
diviaion of Respondent C.H, Dean & Associates, Inc. would be the investment
mnager under the Service. Claimamts further alleged that they chosa to
participats in the Service but were comvinced by Exyden that their complete,
current portfolio should be included in order to effectuate Claimant‘a goals.
Claiments alleged that they were unaware that Mexrill lynch would sall
Claimant's entire partfolio after participating in the Service, and that it

wvould result mahlgacapd.ulgainandmseamgutuliabﬂityﬂrttn
Claimants.

Respondents Mexrrill Lynch and Hayden demied amy instance of wrongdoing
or liability to Claimants. Merrill Iynch and Hayden further alleged thmt
*Dean representatives informed Claimants of tha possibility of taking tax
selling other securitiss and requested claiments' written advise
sunuummmwm“mumm
they would txy to acocomodate them if possible.® Merrill Lynch and Hayden
also alleged that "Hayden received a phene call from Mrs. Collins who advised
that after meating with her acocountant sane selling should be deme in the
in an attempt to creata tax losses in tha sum of $50,000."

o
4

:

Respondents Dean Investnent Associates, C.H. Dean & Associates, Inc.,
D. Dean, Jopathan Enaley, anxl James Jenkinson (collectively
"Respondents®) deny any instance of wrongdoing or liability to Claiments,
Resporddents alleged that Hawden notifised Respondent C.H. Dean & Agsociates to
create tax losees, if possible, up to $50,000. Respondents further allaeged

that Dean liquidated certain securities to acoommodate ths request of
claimants.

E
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EELIEF FOOSTER

Claixanes requasted $70,420.00 in tax liability for 1990 along with lost
earmings therecn, additiconal fees to Claimemt's CPA related to che
of the actions taken with regard to Claimanc’s portfolic in the amount of
$300.00, attorney's fees incuxrred in cemsulting lawyers with regard to this
matter, a dimdmation in the valus of Claimant‘s portfolio which could be
resclved by resecission of the trades of the original parcfolio, $11,355.00 in
tax liabdlity for 1989 with lost samings thereon and dimimution in the
portfolio dus to sales required to pay tax liabilities, brckerage fees

_ _charged in transactions which wexe oontrary to the Respondents

respopaibilities in the amoumt of $6253.72, loss intesrest cn monies expended
due to Respondent's actions, expart fees to be incurred in the prosecution of
this mattexr, filing and hearing session fees in an amcamt of no less than
$1,250.00, and punitive damages in an amomt of not lass than $750,000.00

Respondents Merrill Lynch and Hayden, Dean Investmemt Associates, C.H. &
Amgociates, Inc,, Demis D, Desan, Jooathan Ensley, and Jamas Jenkinson
requested that the claim he diomissed axxi that costs be assessed against
Claimants in favor ‘of Respondents and that Claiments be barred from
recovering punitive dsmages.

:

ERED & THCITED

The parties have agreed that the Award in this matter may be exacuted in
counterpaxt coples or that a handwritten, signed Award may be entered. 1In
either case, the parties have agreed to receive conformed copies of tha Jeexd
while the originals remain cn file with the MASD.

AL the conclusion of the Claimant's case in chief, all of the
Respondents Motioned to Diamigs the Claimant's claims. The pamel wvoted
uanimously to sustain the Moticn to Dismiss of Dean Investments Associates,
C.H. Demn & Associates, Inc., Demmis D. Dean, Jaoathan S. Enaley, anxi James
L. Jenkinson. Those Respondents wers than sxcused. The Motion to Diamiss of
the Respondents Merrill Iynch, Plerce Femer & Smith, Tnc. and Cynthia
Cargill Eayden was sustained as to the fraud comt, but otherwise ovexruled.

Thereafter, the Respondents Merrill Lynch and Hayden presented their cage in
M. '

After oonsidering the pleadings, tha testimoy and the evidence
presented at tha hearing and post hearing sulmissions (if any), the

arbitrators have decided in full and final resolution of the
iagues submitted for determinacion ag folloes:

1. The Claim against Respondents Maxrill Lynch, Plerce Fermer & Smith,
Imc. and Cynthia Cargill Hayden i denied in its entirety)

2. Bach party shall bear their own costs and expenses, inclnding
attorney's fess, other than those specifically emmerated herein.




Pursuant to Saction 43¢ of the Code of Arbitration Procedure, the following
Forun Feas are assessged.

6 sessions X $1000 = $6000 minmus hearing sessicn deposit of $1000 = nat
$5000. due.

Forum fees Assessed Against: Respondent Merrill Iynch, Fierce Feamer &
Smith, Ino. and Claisemts Wallace and Emogens Collins, jointly and
severally.

f"'

Fees are payable to the National Association of Securities Dealers, Inc.
By The Arbitration Panals '
Dated:

Ubiaw, S “H-17-92_




Pursuant to Section 43¢ of tha Code of Arbitration Procechurs, the following
Forum Fess are assesged.

6 sessions X $1000 = $6000 mimus hearing sessicn deposit of $1000 = net
$5000. due,

e Forun fees Ascessed Against: Respondent Merrill Iynch, Plerce Fermer &

Smith, Inc. and Claiments Wallace and Bmogwne Collins, jointly and
saverally.
Fees are payable to the National Association of Secuxrities Dealers, Inc.
By The Arbditration Panel:
Datec:

Daxmis Bemwsn~, Eng., Chalrpersoo
Public Arbitrator

Jaoln Ulrxey, Sr.

%%ﬁéé /4% 16 /872

—Ekard O'Rouxios -
Industry Axbdtrator
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Pursuant te Section 43¢ of tha Coda of Arbitraticn Procedure, the following
Forum Faas are assessed.

6 sesgionsg X $1000 = 356000 mirms hearing session deposit of $1000 = net

$5000. dum.

P Mmtmmﬁ@imt:mtmm Plerce Famer &
Smith, Ing. and Claimants Wailace and Emogene Collins, jointly and
severally.

Feeg are payable to the Naticnal Association of Securities Dealers, Inc.
' By The Arbitration Penals
- Dated:
/,'/w'touu— S e /ffz@( 6 (9T L

Démis Bowmsr, Esq., Chalrpesson
Public Arbitrator

Jobn Ulrey, ST.
Public Arbitzator

Edvard O'Rourios
Industry Arbitxator




