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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitraricm Patumen
Name of Claimant
Jane Ame Ellis
No. 91-02708

Name of Mﬂa

Laong Grove Trading Campany
Carolyn 8. Bishop

REPEESENTATION

For Claimant: James J. Moylan, Esq. of James J. Moylan and Associates, Ltd.,
Chicago, Illinocis.

For Regpondents: Corri D. Fetman, Esq. of Levin & Ginsburg, Ltd., Chicago,
Illinois.

Statement of Claim filed: August 28, 1991.
Claigent’s Submission Agreement siguned an: September 18, 1351.

Joint Statement of Answer filed by Raspondents, Long Grove Trading Co. and
Carolyn 8. Bishop on: Decembexr 14, 1991.

mtmmmm.'sMMtsts Denubﬂ: .
12, 1991. CLrEE

Respandent Chro.‘l.}n 8. Bishop's Sumdssion Agresment signed om:
1991. i

Hearing Dantes: August 27, 1992, Two (2) sessions.
Qctober 29, 1992, Two (2) sessims.
" Qctocber 30, 1992. Two (2) sessicns,
Decamber 17, 1992. Three (3) sessions.
December 18, 1992. Two (2) sessicns.

Hearing Location: Chicago, Illinois.
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Claimant, Jane Amme Ellis ("Claimant") alleged breach of comtract, viclatiom
of Secticm 10(b) of the Securities Exchange Act of 1934, and Rule 10b-5
pramlgated therewmder, umsuitable recomendaticns, misrepsesentations and
cnissicns, breach of fiduciary duty, alding and abetting, t

, violation of Section 20 of the Exchange Act of 1834, via )
ection 12 of the Illinois Securities ILaw of 1953, and viclatioms of Sections
451.810 and 451.601, of the Mich. Camp. Laws, (1989) by Respondents Long
Grove Trading Co. ("LGT") and Carolyn S. Bishop ("Bisbop®). The allegaticms
arose out of transacticns, in 1988, in the following securities: The
Chrisken Group; ONL Incame fund VI, Ltd; Windsor Park Properties, 6; N.Y.
Life Government Mortgage Plus Limited Partmership; First Capital Income and
Growth Fund; Vintech Vineyard Limited Partmership; Lyeth Winery, Ltd. Limited
partmership; California Almnd Investors, I Limited partnership; and Granada

 Investment, Ltd. Limited partnership. Claiment also alleged that these

investments were umsuitable due to their high xrisk and illiquidity, and that
Bishop knew Claimant's cbjectives were pregervation of principal and leng-
term growth at the time the transactions were made. Claimant alsc alleged

that she had relied cn Bishop's recommendations to her detrimemt. Moreover,.

Claimant alleged that Bishop misrepresented or cmitted to state the risks
iovolved in the securities menticmed above. Lastly, Claimant alleged that
IGT failed to supervise Bishop due to an alleged lack of procedures,
superviscry reviews, and due diligence on the part of LGT.

In their Joint Statement of Answer, IGT and Bishop denied each and every
material allegation contained in the Statensnt of Claim. In additicn, IGT
anxi Bishop set forth the following affirmative defenses:

1. Caiment falls to state a claim upon which relief may be granted.

2. Claimsnt's damages, itany,mcmsedbymrlntfumesamm

respondants had no oomtrol.

-3. mmwuugaumm if anxy. 7
4. ﬂdmnt'acldmmhu:adbythamiatestamtesoflimmtims

5. madmh'sclaimmha:tedbythndoctﬂ.naoihmhm.
6. claimt‘sclaimmhanedbythadocl:ﬁnaof estoppel.

7. To tha extent that Claimant‘s claims are framed in contract as alleged
in Coumt I, their claims based in tort are barred.




Award 91-02708
Paqe 3 of 5

RELIRF REOUESTED

Claimant requested, in Counts I through X, an award against IGT and Bishop,
jointly and sewverally, in the aggregate amount of at least $85,000.00, plus
interest, tha costs of this action, or for rescisgion of the unguitable
investments, and for such other and further relief as the arbitrators deemed
appropriats,

LGT and Bishop requeated that Claimant's Statement of Claim be dismissed with

prejudice, that LGT and Bishop recover their costs and expenses in this
matter, and that the panel grant such other relief as they deemed proper,

OrEER COSITE

2D & DECIDED

Respondent Long Grove Trading Co. did not file with the NASD a properly
exacuted Submission to Arbitration pursuant to arbitration but is required to
submit to arbitration pursuant to Sestion 12 of the Code and having answered
the claim, appeared and testified at the hearimy 1s bound by the
determination of the arbitration panel cn all issues submittad.

On August 19, 1992, Respondents LGT and Bishep filed a Motion to Diamiss
CQlaimant's claim under Section 19(b) of tha Securities Exchange Act. A
respanse to the Motian had been received by the NASD in August of 1992, and
forwarded to the panel. After reviaw of the Motion, the response, hearing

argunent from ths parties on August 27, 1992, and deliberaticn, I:hspmal‘

reserved their ruling wmtil the end of the case.

On August 27, usz.mmamtmmmmmm
Properties, €6, and ONL Inoome fund VI, Ltd. Claimant agreed with the
request, and therefores, Claiment's claims relating to these securities were

dropped. Mhmhgp:omddmthddmmhtingmtho&n

investments.

On Octcber 30, 1992, mtm:lmmdfcmadl:ectedvudict. After
hearing argunent from the parties, and deliberaticn, the arbitrators reserved
their ruling wntil the conclusion of this case.

The parties have agreed that the Award in this matter may be exscuted by
countexrpart copies or that a handwritten, signed Zward may be entered. In
either case, the parties have agreed to received conformed ccopies of the
award while the criginals remain cn file with the KASD.
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After considering the pleadings, the testimony and the evidence presemted at
the hearing, the undersigned arbitrators have decided in full and final
resoluticn of the issues submitted for datermination as follows:

1. Regpondent long Grove Trading Compamy's Motion for a directed
verdict is hereby denied and dismissed with prejudice.

2. Transacticns in Lyeth, Califoemia Almonds, March-Granada and Vintech
are hereby ordered to be rescinded. Reaspondents Long Grove Trading Comparny
and Carolyn S. Bishop are jointly and severally liable for, and shall pay to
Claimant, Jane Amme Ellis, the sum of £75,025.00 upen the transfer of the
right, titla and interest in the above-menticned securities, by the Claimsmt,
to the Respondents jointly and severally.

3. Respadents Lang Grove Trading Company and Carovlyn S. Bishop are.
jointly and severally liable for, and shall pay to Claimant, Jans Amme Ellis,
the sum of $24,228.05 for attcrmeys' fees and costs expended herein. The
authority for the award of attorneys' fees arises fram Michigan Statute
Sectiem 451.810, and fram Illinois Statute Sectionm 13 [137.13].

4. Bxcept as set forth herein, each party shall bear their cwn costs of
this arbitraticn. B

5. Each party shall bear the costs of this arbitraticn equally, as set
forth more fully below. S

R e R

FOHIM FEES
Pursuant to Sectiom 43(c) of tha Coda of Arbitration Procedure (tha "Code®),
the following Forun Fees are assessed:

11 hearing sessiona X $500.00 = $5,500.00

Pursuant to Secticn 43(c) of the Coda of Arbitraticn, the MASD shall
the nonrefundable filing fee in the amoumt of $150.00, and shall retain the

hearing session deposit in the amamt of $500.00 previously paid to the NASD
by the Claimant.

é

[




Award 91-02708
Page 5 of 5

Additicnal forum fees in the amowmt of $2,250.00 are assessed against
Claimant.

Additional forum feeg in the amoumt of $2,750.00 are assessed jointly and
sevezally againat the Respondents.

Pursuant to Sections 43(c) and 30(d) of the Code, the NASD shall retain the
rostpoenement fea in the amoumt of $500.00 previously paid to the NASD by the
Respondents,

Fees are payable to the National Association of Securities Dealers, Ino.

OONCORRING ARBTTRATURS

Date:
December 18, 1992 /e/Jezcme M. Fatz
ercme M. Katz

Presiding Chaix
Public Arbitrator

Decexber lB‘ 1992 ' /8/Prona Damkal
Public Arbitrator

Decesber 18, 1992 /8/Sanford J. Prizant

Date of Servics by the NASD:




