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Karen A. Netwal

81-02713

For Claimant Xaren Netwal: Thamas A. Judd, Esq. of lLambert & EBoeder, PJL.
Wayzata, Minnesotca.

For Respondents Doma Carlten and C‘arltt‘:n & Associatam, Ine,: J. Patrick
Madigan, IITI of Aocza, Colorads.

For Respendents Jcohn Frye, Jr. and Intercap Financial Corporation: pro se.
| TNFORMATTON

Statament of Claim filed: Auguat 30, 1391.

Claimant's Submigeicn Agreement signed ca: August 8, 1991.

Statement of Answer filed by Respondents, Dompa Carltom and Carltem &
Associates cn: Octocbher 30, 1991,

Respondents, Domma Carltom and Carlton & Associates's Submigsjion Agreaenment
gigned cn: October 24, 1991,

~ Hearing Dates/Sessions: Februaxy 4, 1992 for cme (1) sessicm.

Hearing Location: uinneapblis. Minnesota.
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Raren Netwal ("Claimant®”) alleged tbat ahe invested in two private
offerings: InterCap Mortgage Fartners amxd Camacan, Inc. threwgh Respondencs
Jolm Frye and InterCap Financial Cooporation. Claimemt further alleged that
she invested in the said offerings m the advice of Respandent Dorma Carlton
of Reaspondent Carlton & Associates, Inc. (laimant alleged that she undarstood
Carlton to be her financial planner, but later becams aware that Carlton wes
a Dbroker/registered represemtative of Respondent InterCap Financdal
Corporaticn. Claimant alleged that Carlton representad that the investment
was a "sure thing® which later was found to be a risky investment. Clajmemt
alleged that had she known of Carltem’s affiliacion with InterCap, she would
have been able to cosider Carlton‘s investment advica cn a mora informed

——basis. Claimant alleged misrerresemtation, suitability, and failure to

dlaclicse material facts in camection with the investments.

Raspondents Dooma Carlton and Carlton & Associates, Inme. ("Carltom®) in
their angwer and motion for diamissal, cited f v. Gilbertson, 501 U.S.
11 s5.Ct. (1991) decision as the basis for their mo . Carltm
denied any frawl or inappropriate acts and affirmatively alleged Claimsmt's
suitapility. Carlton alleged that Claimant came to Carlton to make
investments, not to & any financial plamming. Carlten alleged that sha mada
clear bhexr atatus as a registered representative of a broker-dealer.

Claimant, inhe:'replytathemandmtimfardimissal,allégad
that tha respondent's motion to diamiss should be denied and further alleged
thatthlﬁdmisimiamtmlmttathndm.

EELIEY FRESIED

Claiment requested the return of the balance of her investment with
respect to IntexCap Mortgage Partmers in the amoumt of $10,000.00 plus
interest in the amount of $3322.74 and the retumm of her investment of $7500
for Camacan, Inc. plus intsrest in the amoxmt of $2492.05, attorney's fees in
the amamt of $7433.25, expenses in the amount of $601.37 and costs.

Respondents Doma Carlton and Carlton & Associates requested that the
claim be dianissed and that the Claimant be crdered to pay costs.

OITHER ISSUES CONSIDERED & DECIIED

The parties bave agresd that the Zward in this matter may be executed in
ocounterpart coples or that a handwritten, signed xerd may be enterad. In
either case, the parties have agreed to receive conformed copies of tha jsmrd
while the originals remain on £ile with the NASD.

Respandents Jalm Frye, Jr. and InterCap Financial Corporation did not
file an answer or a submissicn agreement. Under the authority of Section 29
cf thea Code of Arbitration Procedure. the panel determined that proper

service of the claim was effected on said respondents before determining
liability against them,
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The panal denied Respondents Doxma Carlton and Carlton & Assoclates
motion to diamisg.

After the hearing but priar to rendering an Meard, the panel wes
notified that Respondents Doona Carlton and Caritmm & Agsociates filed fox
bankruptcy and that an autcmatic stay of arbitration had been rendered
againat them pursuant to U.S. Bankruptcy rules.

After oomsidering tha pleadings, the'test:lnmyandthnsvidma

"~ “presented at the hearing, the undersigned arbitrators bhave decided in full

and final resalution of the issues submitted for determination as follcwss:

1. Respandents Jobn Frye and InterCap Financial Corporaticon shall be
andhsrd:yamjointlymdsmllyliahleforandshallpaytothnmaimt

Karen Netwal damages in the amount of Seventeen Thousand Five Hundred Dollars
and No Cents ($17,500.00);

2. Respondents Jobn Frye and InterCap Financial Corporaticn shall be
jointly and severally liable for and shall pay to the Claiment Xaren Netwal

interest in the ammt of Five Thousand Eight Hundred Fourteen Dollars and
Seventy Nina Cents ($5814.79);

3. Respondents Jobn Frye and InterCap Financial Corporation shall be
mwmjomuyﬂmuymmmmwmmw
m::mmlw@um*gfeuhthatnmlmm.totmghh
Thousand Thirty Four Dollars and Sixty Two Cents ($8034.62). The panal

smrded attorney's fees under the authority of MSA Section 80A.23,
Subdivision 2;

4. Each party shall bear their own costs and expenses incurred, other
than those specifisally emmerated haredin.




Pursuant to Section 43¢ of the Code of Arbitraticn Procedure, the following
Forum Fees are asgessed:

1 sessim X 5400 = $400 mima hearing sessicn deposit of $400 = net S0
due.

Respondents Jobn Frye and InterCap Financial Corpozation, jointly and

severally, shall reimburse to the Claimant the hearing session fea
previcusly deposited with the NMASD in the amamt of $400.

the ArbitrAtion Panal:

Da.ted:

vmmw s st 3

Public Arbitrator, Chairpersen

Howard Jaxes Seesel, Jr. -
Public Arbitrator ;

Rancdall L. Wetherille, Esq.
Industry Arbitzator




. FORXM FEES
Pursuant to Section 43¢ of the Coda of Arbitratiom Frocedure, the following

Forum Fees are assessed:

1 seasicon X $400 = $400 mims hearing =session deposit of $400 = net 30
m.

Respendents Joln Frye and InterCap Financial Corperation, jointly and
severally, shall reimurse to the Claimant the hearing sesesion fee
previously deposited with the NASD in the amount of 2400.

Dated:

Casandra Mibalchick, Eaq.
Public Arxbitrater, C!:ai:?perm
/% Jhﬂ)\/‘& A%W/M A ' W (402
) Boward James Seesel, Jr. ' !
. Public Arbitrator

Randall L. Wetherille, Esq.
Industyy Arbitrator
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SO rERd
Rursutnt to Section 430 of the Code of Arbitrarion Procedme, the following
Porus Fess axe assassed:

1 sesagion X $400 = $400 minus hewring sassicn dsposit of $400 = oat £0

Mmudﬂthmmmﬂnmdm

By the Jenitopiicn Penel

Dateds

4-16-92

Incstry Arhitratoe

588" 39ud MeT-67 Wod 4 rE:@I 2B. 91 udy




