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Madigan, III of Aurora r Colorado.
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Statement of Halm filed: August 30, 1991.

Claimant's Submission Agreement signed on: August 8, 1991.

Statement of Answer filed by Respondents, Donna Carlton and Carlton &
Associates on: October 30, 1991.

Respondents, Donna Carlton a*«* Carlton & Associates 's Submission Agreement
signed on: October 24, 1591*
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Hearing Dates/Sessions: February 4, 1992 for one (1) session.
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Karen Netwal ("Claimant") alleged that she invested in two private
offerings? Tn+-prPap Mbrtgage Partners arv^ Camacan, Inc. HwnngH HespCQden.es
John Rrye and Tnt-ô r'ap Financial Qjiyu'm*'* fin - Claimant further alleged that
she invested in the said offerings on the advice of Reapcodent Dcczna Carltcn
of Respondent Carltoa & Associates , Inc. Claimant alleged that nhR understood
CarltoQ to be her financial planner, but later became aware that Carlton was
a broker/registered representative of Respondent interCap Financial
Corporation* Claimant alleged that Carlton xepmirntnci that the investment
ues a "sore thing* vahich later was found to be a risky investment, daiaont
alleged that had she know of Carlton's .affiliation with InterCap, she would
have ̂ fHi able to r***wiA*r Carltoa8 s investment advice en a more -
basis. Claimant alleged misrepresentation, suitability, and failure to
*ti flclooo TtBij-oiHiii fartg in fy*TOM̂ tfon with, the investments.

Respondents Damn Carlton and Carlton & Associates, Inc. ("Carltcn") in
rmnwnr and moticn for disnissal, cited lanpf v. Gilbertaon, 501 U.S.

S.Ct. (1991) decision as the basis for «-V>̂  motion to diaoiss. Carltcn
denied any fraud or inappropriate acts and affirmatively alleged daisHDt*s
suitability. Carlton alleged that Claimant cane to Carltcn to nnke
investinents, not bo do any financial planning. Carlton alleged that she nade
clear her status as a registered representative of a broker-dealer.

Claimant, in fr**** reply to *>**» answer "̂  action, for dismissal P alleged
that the respondent's notion to ̂ atriaa should be denied and further alleged
that the tan̂ if cterviirim is not relevant to the claim*

requested f̂ * return of *"'h<* balance of frogp investment with
respect to InterCap Mortgage Partners in the amount of $10,000.00 plus
interest in the amount of $3322.74 and the return of her investment of $7500
for Ommm, Inc. plus interest in the amount of $2492.05, attorney's feea in
the amount of $7433*25, rmprntmn in the amount of $601.37 and costs.

Donna Carlton and Carlton & Associates requested that the
dismissed *™A that h*̂  daimant be f^f^maf°A. to pay costs.

The parties have agreed that the Award in thin matter may be executed In
oounterpart copies or that a hand«citten, signed A«rd may be entered. In,
either case, the parties have agreed to receive fmff*™** copies of the AMrd
wnile the originals renain en file with the NASD.

Respondents John Frye, Jr. and InterCap Financial Corporation did not
file an answer or a ĝ *•»̂ «q̂ ffg1 agreement. THyĵ gr- *"*̂  authority of Section 29
of the Coda of Arbitration Procedure, the panel determined that proper
service of the ^1a^™ was effected on said respondents before determining
liability against them.



The pan*T rtoniori Respondents TV^M Carltcn and Carltcn, & Associates
rooticti co dijsoiss.

After the hrrrrinq but prior to rendering an 2Mrd* the panel
notified that Respondents Dcana Carltcn and Carl toe & Associates filed for
bankruptcy arv* that an autcnatic stay of arbitration had been rendered
against them pursuant to U.S. Bankruptcy rules.

After coisidering the pleadings, the testimony and the evidence
'presented at the hpgr^j the underslgded arbitrators have decided in full
and final resolution of the issues submitted for detendnaticn as follows i

1. Respondents John Frye and InterGap Financial Corporation, shall be
and hereby are jointly and severally liable for and shall pay to the Claimant
Karen Netiwal damages in tbe aaount of Seventeen Ihousanrt Five Hundred Dollars
and No Cents ($17,500.00);

2. Respondents John Frye *™j InterCap Financial Corporation nhnll be
jointly and severally liable for and shall pay to the Claimant Karen Netwal
interest in tt» amount of Five frtv^jg«*vi" i^igh*. Hundred Fourteen. Dollars and
Seventy Nine Cents ($5814.79);

3. Respondents John Frye and Tn<-^r<*ap Financial Qq"Tp«EHt:lc" shall be
and hereby are jointly and severally liable for and shall pay to the Claimant
Karen Netwal T*"«*ff and attorney's fees in the total amount of Eight
TTmuviTvl Thirty Four Dollars and Sixty Tfoo Cents {$8034.62). Rae panel
awarded attorney's fees under the authority of MSA Section 8Q&.23,
Subdivision 2;

4. g»n>i party shall fioor +*M*J|T' OMQ costs and expenses incurred, other
those specifically enumerated herein.



Pursuant to Section 43c of the Code of Axbitraticn Procedure, the following
Forum Fees are assessed;

X $400 = $400 HHTBW bearing segsicn deposit of $400 » net $0
due*

Respondents John Frye ***** interCap Financial Corporation, jointly and
severally, «h»n reinburse to *•** daimant *"**» hnnTinj nonnl rn fee
previously deposited with the NASD in the amount of $400.

By the ArfaitrafcLcn Panels

Dated:

Mihalchick, Esq.
Public Arbitrator, Chairperscn

Howard James Seesei, Jr.
Public Arbitrator

Randall L. Wetberille, Esq.
Industry Arbitrator



Pursuant to Section 43c of tbe Code of Arbitration Procedure, the following
Fees are annntnrwj.

1 nroqirn X $400 a $400 ^Tma ha»THng aeas-im deposit of $400 » net $0
due.

Respondents John Frye and InterCap Financial Corporation, jointly and
severally, aHaTi reinfaurse to the Claimant tbe hearing session fee
previously deposited with the NASD in the amount of $400.

By the ArfaLtratijon ftnels

Dated:

Public Arbitrator, Chairperson

SoMard James gooool, Jr.
Public Arbitrator

Randall L. Wetherille, Esq.
Industry Arbitrator



1H101 **

Pursuant to Seetim 43e of tte Cbd* of Aitoitcmtlcn ajpootec, the

x $400 - $400 ntona

Jbbi Ffcyv and Tn
* atoll reiatamrse to

with tto HMD in tte

t^ooLt of $400 » aafc $0

FizBooial OotpcimttaQ, jointly and
tta*ia& a
of $400,

Dtteds

Public Jttbiteatea:, Gbaizperacn.

* i3c«

Ufajfmtnr

inn- an . si


