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FEPRESENTATTON
For Claimant/Counter-Respondent: Charles Schwab & Co., Inc. was represented

by Brigid A. Lane, Esq. of Brill, Sinex & Stephenscn, located in Houston,
Texas.

For Respandent/Counter-Claimant: Jack A. Farrell was represented by Delia M,
Stephens, Esg. of Houston, Texas.

Statanent of Claim filed: Aungust 30, 1991.

Claimemt/Coumter-Respondent Charles Schwab & Co., Inc.'s Submission Agreement
gigned on: Jume 3, 1991.

Statement of Answer and Counterclaim filed by Respendent/Coumter-Claiment,
Jack A. Farrell on: October 11, 1991.

Raspadant/Comnter-Claimant's Jack A. Farrell's Submission Agreement signed
cn: COctcber 10, 1991.

Claimant /Coumter-Respondent Charles Schwab & Co., Inc.'s Reply to
Camterclaim £filed oo October 19, 1991.

HEARTNG INFORMATION
Pre-Bearing Conference: Nona Hald
Hearing Dats/Sessions: Rprdil 8, 1992 for two (2) sessions.
Hearing Location: Boustan, Texas.
STMMARY

Claimeant/Coumter-Respondsnt Charles Schymb & Co., Inc. ("Schab®) alleged
that m Octeber 6, 1989, in camection with the debit balance left in his
. accoumt after the sale of Eraniff Air Common Stock, Respondent/Counter-

Claimant Jack A. Farrell ("Farrell"]! exacuted a Pramssory Note paysble to
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Schab in the principal amount of $11,525.56 plus interest. e Note
provided for payment in forty-five (45) mothly installments to be made
between October 15, 1989 and Juna 15, 1989. The entire principal balance
with accrued and umpaid interest was to becane due and payable, without
noeice and at the cpticn of the holder of tha Note, if Farrell defaulted.
Additionally, under the terms of tha Nota, Farrell agreed to pay all expenses
and attorneys’ fees paid or incurred by Schwab or adjudged by a couxt. On
Cctcber 13, 1989 Farrell made tha initial installmeat payment of $300.00.
Schwab alleged that Farrell defaulted an all other payments under the Note.
Schwab asgserted canses of acticn on tha Note and for hreach of comtxact.

Farrell denied the material allegatioms of the Statement of the Claim,
alleging that Sclweb breached its account agreemsnt with him. In additiom,
Farrel] allsged that: .
1. Sclzmb's negligence in maintaining hiz account was tha
proximate cause of the loss in the account;

2. Farrell raceived no congideration for the Pramissory Note he
si_gnedanOctoberG, 1989;

3. Schwmb failed to mitigate its demages;

4, Schxab's oun negligence was tha proximate cause of its
damages; and

5. Parrell was coerced into signing the oote and making the
initial installment of $300.00.

Farrell comterciaimed, alleging that: 1) Sclzeab breached it's agreement with
him; 2) Schwab was negligent in maintaining his account; and 3) Sclzmb
viclated the Texas Debt Collection Practices Act, R.C.S. Art. 5063, et seq.,
by coercing axi threatening Farrell into sxecuting the pranissory note and
making the first payment,

Scixab denied the material allegations in Farrell's Coummter-Claim. In
addition, Schhab set forth the following affirmative defenses:

1. Farrell waived and is estopped fram complaining about the
purparted misconduct of Scilsab when Farrell admitted that the sums
ware dus urxier tha nota;

2. Sclsmb is a discoont broker and tharefore has no duty oxr
cbligation to provide investment advice;

3. Schwab affinmtively states that none of its agemts or
aployees worked any fraxi, duress or coercion upon Farraell; and

4., 'The Statuta of Frauds and/or the Parole Evidence Rule bar all
or part of Farrell's claims and allegaticns.

LI ST
Claimant/Counter-Respandent Sclvmb requested that tha panal enter an award
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against Farrell for actual dameges in the sum of §11,280.31, the ¢ acdipal
balance dua cn the Account and under the Note after giving all lawful . redits
and offsets; pre- and post-judgement interest; costs) attorneys' fees as
providad pursuant to the Account Agresmsnt amxi/or as provided under the
Note; and any and all other relief to which claiment may be emtitled. In
addition, Schmb requested that Farrell's comter-claim be dismissed and
denied in its entiracy.

Raspoandent/Coamter-Claimant Farrell requested that the panel cancel the
promisacry note which was the basis of the claim and diamiss the claim in its
entirety. In additienm, PFarrell requested that he be amrded dammges in the
amxmt of §13,385.00 plus pre- and post-judgnent interest; attcameys' fees in
a reascoable sum and costs of arbitration, -all as provided for by tha Texas
Debt Collection Practices Act, R.C.S. Art. 506%; and any and all other relief

£0 which Farrell may show himself entitled:.’

OTHER ISSUES OOMSID

ERED AND DHECIDED

The parties have agreed that the Award in this matter may be exacuted in
.. coamterpart ccples or that a handwritten, signed award may be entered. In

either case, tha partias have agreed to receive conformed copies of tha mward
while the originalg remain cn file with the MASD,

o
After considering the pleadings, thatuﬂm:yandthamddmuamtadaﬁ
the hearing, tha undersigned arbitrators bave decided in full and final
resoluticn of the issues submitted for determination as follows:

1. Respodent/Comter-Claimant Jack A. Farrell is liable for and
shall pay to Claimant/Coumter-Regpondent Charles Scimmb & Co., Inc.
the sum of $11,287.51 plus 8% simple interest per ammm payable
fron the datea Farrell receives the mard wntil said award is paid;

2, In addition, Respoxddent/Counter-Claimamt Jack A. Farrell is
liable for and shall pay to Claimsnt/Oointer-Respondent Charlea
Schwab & Co., Inc. the sum of $1,100.00 as attorneys' feas. In
detemmining to zward attomeys' fees, tha concwnring arbitrators

ocnsidered the fourth paragraph of the pramissory note signed by
Jack A. Farrell on Octcbar 6, 1989 and detarmined that anthority

existed for an award of attorneys' fees to Charles Schwmb & Co.,
Inec.;

3. Respondent/ Coumter-Claimant Jack A. Farrell's Counterclaim is
herely diamissed and denied in its entivety.

FORTM FEES
n———

Pursuant to Secticn 43(c) of the Coda of Arbitration Procadure, tha following
total Forum Fees are agsessed: 2 sessions X $600.00 = $1,200.

The National Association of Securities Dealers, Tne. shall retain tha claim
filing fee of $500.00 and the hearing sessiocn deposit of $600.00 previcusly
deposited by ths Claimant/Coumter-Respoodent Charles Schwab & Co., Inc.




: Claimant/Coxmter-Respondent Charles Schwab & Co., Ime. is liable for and
. shall pay to the NASD additicoal forum fees in the sum of $600.00. The NASD

shall retain the claim filing fee of $100.00 previcusly deposited by the
Respondient/Counter-Claimant Jack A. Farrell.

- Feeg are payable to the Natimal Association of Securities Dealers, Inc.

Dated:
- Patrick lanier July 2, 1992
~ - - “Fatcick lames, BG. <
Public Arpditrator
Chairperaon

A. Bentley Netrtles June 1_9‘ 1992
A. Ben% m, E.

DISSENTING ARELIRAICR'S STGRATURE
- - " - ]

ths nots warrant my dlssent.

Clxistine B, Mmical June 18‘ 1992

. ’
Industry Arbitrator

Date Sexved: q Z—




