
N.A.S.D. AWARD

NATICNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

of

James Polish

vs. 91-02786

of

Merrill Lynch, Pierce, Fenner & Smith, Inc.
Barry S. Rochlin

claimant: Claimant > ' • i^gmtFd himself .

For Respondents; Maren E. Nelson, Esq., Morrison & Foerster, Los Angeles,
Calif ornia.

GASB

Statanent of rialm filed: Septeifcer 6, 1991

Claimant's Submission Agreement signed en: August 27, 1991

Joint Statanent of Answer filed by Respondents on: October 11, 1991

Respondents1 Sukxnission Agreements g'i'jM'*"! as follows:
Marrill Lynch - Hwauijei 4, 1391
Barry ttvflVMTi • Septentoer 20, 1391

Date/Sessions; March 13, 1992 (2 sessions)

Locationi Los Angeles,

alleged negligcos8f l^macli of fiduciary duty and Iji^wirTi of
contract with roopact to his investanents in Bar court Brace preferred stock
and National Gypsum debentures.

TTpfflpcrrlmitP ^^iiH »n miia^tif*u*r and nnttni I nl that daimant's claims
are barred by the «T»*tt i - i IT«M» of conparativB negligence, assumption of the
risk, and ratification,, as wall as lay failure to mitigate damages.
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Claimant requested damages of at least $18 , 000 plus interest and costs
of arbitration.

requested dismissal of all claims.

OSBSL ISSDBS

The parties have agreed that the Award In *•***« matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In either casep *•**» parties have agreed to receive conformed copies of the
Award vjfaile the originals remain on file with the NASD.

After fvrna-fAafiHTvj the pleadings, *•** testimony and the evidence
presented at the hm-rlng, the undersigned arbitrators have decided in full

final resolution of the issues submitted for determination as follows:

1. All r'laHmg brought by Claimant are dismissed.

2 . The parties shall *»̂ h bear trtv*!̂  respective costs including
attorneys1 fees.

This rOaHtn was originally filed in the Hm̂ r̂*1 Court of California for
the County of Los Angeles, Los Angeles Judicial District, Case #91 X00316,
am* vgas subsequently ordered to arbitration pursuant to stipulation of the
parties under date of August 21, 1991*

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following forum fees are ttBoeeoed:

stall pay forum fees of $600 (2 sessions « $300/session),
and shall be credited with $300 previously deposited, leaving a balance due
of $300.

Fees are payable to the National Association of Securities Dealers, Inc.

Name
CEeT Olsen

Arbi

Cbet Olsen

Served April 2, 1S92 Date of Decision!
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