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PUBLIC

For Claimants John & Margaret ("Claimants'1) : Dr. Bdsall represented

For Respcodent B**r Stearos & Conpany ("Bear") : Nicholas 1C. Nbtias, of Bear.
For Respondent Derby Securities Inc. {"Deccby41) : Eva H. Posman, a sole
practitioner.

Statement of Halm filed* September 3, 1391.
Subnu^sslon. Agxcevsnt signed on: Septeobear 3r

Statemaat of
Respondent

filed by 11, 1991.
signed en: Nbventoer 12r 1991.

Stat o£ filed by Respondent, Derby on: January 29, 1992.
Respondent Derby's A^a4mm4fwt Agreement signed on: April 20, 1992.

Hiwring Date/Session: April 20, 1992/1 session.
Tfrwring Location: NASD, New York City, N7.

na^Tn•n^-q alleged they received a letter r" •" firm* ̂ fi miiiTtg H*uam that their
broker, Allison Baer, H»H rnnnfri '•v^y*^^*^ securities business and that it,
Bear, was fcJiepaLBd to accept orders for the liquidation of any securities in

account. , r̂ a^^***1^ alleged they asked Derby to act in <•>*«»•* ̂  stead.
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Claimants alleged they IWM 3200 shares of Angeles Mortgage Investment Trust
Class A ("Angeles11) which Derby advised them to sell, claimants alleged the
stock was sold and v**r was "n***1* to prwtiir'* the Stock Certificate and
Claimants vwre forced to buy bade the stock. Claimants alleged BNUT located
the Certificate *a»»iiii™fr»iy eleven (11) months later but the value of the
stock had decreased by then. Claimants alleged Bear's failure to produce

in a timely tmmn^y resulted in a loss to Claimants.

Respondent TVnr alleged it forwarded a letter to. Claimants which explained
the division of responsibility Letmocn a rl*""4*1^ firm and a correspondent
finn and explained Bear's role with • •j**̂  to **>w*T' account in that all-
orders and instructions relating to their- account ware entered directly with.

utive at *"*** i ImrlTTT *****- Baaar maintained that wheŝ  it:
rlnrrrlnij for &IH«TM Baer, <"•!•<•••••> • gignt̂ l a transfer instruction̂

firm iwjinnMiij ***** delivery of *•**••>*• »̂ »̂̂ n̂  to Derby. Clai
placed an order to ĝ n the Angeles sharea with Derby. Bear alleged Derby
failed to realize the securities in Claimants' account were the_ old
certificates and could not be used to settle the sale transaction. Bear
advised Derby it WAS not notified of the change in certificates and
contacted Angela's replacement agent. First City National Bank ("First") .

Bear asserted a third-party ^1«-*™ against Derby alleging it waa Derby's
obligation to know what rrMHM'"M were held by its clients prior to effecting
a transaction, therefore, Derby knew or should have known Claimants did not
possess tiie new ***tlfi"̂ tfig prior to placing the sell order. Bear as
Derby was negligent whan rmTHnrj the new certificates for Claimant as it was
aware Claimants Tn»-ini-*-frw* <-H^ ^^ /tarr-M f A <**+*** upon receiving the transfer
instoictions. Bear *•»<«*• <«^i Derby wae aware Beer had initiated the process
of obtaining the new ^trlir Inure and grmM have filed a lost certificate
extension*

Derby HaM4^r< it knew or gfr^TH Vuro» known that Claimants did not
the new certificate* for Angeles prior to planing the sell order and

it imm **~*i* Hi ^IMI rm1HT¥T ^^^ new certificatea frrr daimants'~^^^ ^^^*y^ t̂*g^^»^ w^^M* ^^^t^t^t^tm^^ *^^^^ •^^^w -*f*^~

Deiby Hagl^^^ it >na m«m ftrnr had contacted First to obtain
certiflottee and ^*"-**^ it q*«^<i^ hanra or could have *<i«»t for a loet
certificate extaosion. Finally, Derby asserted floor was negligent in not

the Angeles «ii»if^ f\ » •• CLaimants' account; in not determining that
said shares were ™*gginj from tte account? in not providing Deity with

that daiBBnts' omed the new Angeles shares and that
would deliver the shares upon receipt of them; and that it is inappropriate
of Bear to suggest Deztoy stauld have filed for a lost certificate
when Bear: refused to provide the -j«*™ii»tim necessary to file for said
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Claimants requested: M^-IM! damages in **>*•» amount of $14,433.00, plus
interest.

Respondents requested: ***** Statement of na-tm be dianissed it its entirely
and costs. In the alternative, if Claimants ware worded damages, Bear
requested a~n **•••• jgj j^ nnrwiFUvl against Derby, individually.

Respondent Derby requested: Bear's third party nln'lm be ftiffirimert in its
entirety and costs.

parties ham agreed that a hanteittn, signed Jtoard nay be entered. In.
this case, the parties have njreed to receive a ocnfrmnnd copy of the Jtoord
while the original remains on file with the NASD. . _

After rem^H*>r-tTvy i-h^ pleadings, *"*̂  I i 'Ml Iniuy «TM^ h>«i evidence presented at
the hnnrlrrj. *->^ imHan^ign«jt a•r4^^ f rul1:^' >«• ^^-^Hart in full and final icaolu

of t»>u> Inrmrn surxnitted for Hai-atntrirm^^^n as followsi

it Bear Stearns & ̂  •••»•• w is l^^m^ ^mrf ahuii pay to Claimants
the sum of $16,000*00, inclusive of interest;

2- Pftopcnriant Bear Stearns & Ooofany's thixd-party rlnlm against
Deity Securities Inc. is d1nirtmnri in its entirety, with prejudice;

3- All otter claims are

4* EJi"*1*! party «*»»TT bear its nwi expenses^ ^Tl^^^^»^^ylJ attorneys' f<

Pursuant, to «••*"''•** 43c of the Coda of Vt*««-«••*"'''" Procedure <"Ooda*)f the
NASD shall retain the $100.00 non-refundable filing fee and the $300.00
hearing oession doposit previously dsposited by Oaiamts. Pursuant to
Section 44c of the Code, Froprfilrnt Bear Stearns & Gaipany shall pay to the
NASD the sim of $500.00 to rrpiToont tha nan-refundable filing fee regarding
^v^^T- thiid-party ^^»^^^t against Derby Securities Inc. and following Fonaft
Fees are

1 session X $300.00 - $300.00



ANAKD
#91-02800
Page Four

Forum fees Assessed Against:

1- Respcodent Bear Steams & Ccupany in tbe amount of $300.00; hcwawer, in
lieu of paymaot to tbe NASD, Bear Steams & Ocnpany shall reimburse
daiaaats tba sum of $300.00 to represent tbe *••*-* T«J oeesHrn fee previcMsly
deposited by daiamts. Respcoisnt Bear Steams & Oaapany shall also
reintourse n»^l— »• tbe sim of $100.00 to repreecnt tbe ocn-refuodable filing
fee pipffytouflly dffpoffltod by dainButs.

Fees axe payable to tbe National Association of Securities Dealers, Inc*

Arbitrator's Signature

\ . .
. McCra

.
Jobn £. McCrackao/Public Arbitrator

Date of Decision: May 12, 1992


