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In the Matter of thas Arbitraticn Detween
Name of Claimancs
Dr. Jobn & Margaret Edsail PUBLIC
91-02800

. For Claimants Jobn & Margaret Edsall ("Claiments*): Dr. Edsall represented
Claimantyg.
For Respondent Bear Stearns & Campany ("Beax®): Nicholas K. Notias, of Bear.
For Respandent Derby Securities Inc., ("Dexby®): Eva H. Poaman, a sole
practiticner.

- Statemsnt of Claim filed: September 3, 1991.
Clajmants' Submissicon Agreemsnt Signed on: Septembes 3, 1991.

Statemant of Answer filed by Respondent, Dear on: November 11, 1391.
Raspondient Bear's Submission Agresmsnt sigosd on: November 12, 1391.

Statenant of Answer f£iled by Respondant, Dexby cn: Jamary 29, 1992,
Respondent Dexby's Submission Agresment signed on: April 20, 1992.

HEARTHE INNEMATTON
-]

Hearing Date/Sessicn: April 20, 1992/1 sesaion.
Hearing Location: NASD, New York City, NY.

CASE STMBRY
Claimants alleged thay received a letter from Bear informing them that thedir
. broker, Allison Baer, had ceased conducting securities business and that it,
Bear, was prepared to accept orders for the licuidation of any securities in
their accoumnt.  Claiments alleged they asked Darby to act in their stead.
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Claimants alleged they hald 3200 shares of Angeles Mortgage Iovestment Trust

Class A ("Angeles®) which Dexby advised them to sell. Claimants allaged the
Bear

stock bad dacreased by then. Claimants alleged Bear's failure to prodxe
theCetﬂ.fimtainatdmlymrmltﬁinalmtoclm

Respandent Bear alleged it foxwarded a letter to Claiments which explained
the division of respongibility betwesn a clearing firmm and a correspondent
firm and explained Bear's role with regards to thedr accounmt in that all
orders and instructions relating to their accoumt were entsrwd diructly with.
their accoumt execytive at tha clearing firm: Besr maintained that when it
ceased clearing for Allison Basr, Claiments signed a transfer instroction:

failed to realize the securities in Claimemts’ account were thas old
certificates and could not ba used to sattle the sale transaction. Bear
advised Dexby it was not notified of the change in certificatas and
contacted Angele's replacement agent, First City Naticoal Bank (“Pirst®).

Bear asserted a third-party claim against Dexby alleqing it was Dexby's
cbligation to know what positicns were held by its clients prior to effecting
a transacticn, therefore, Derby knew or should bave known Claimants did not
possess the new certificates prior to placing the sell order. Bear assartad

of Bear to suggest Derby should have filed for a lost certificate extension
. when Bear refused to provide the informtion necessary to file for said
extension.
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RELTEY PR

Claimants requasted: actual damsges in the amoumt of $14,433.00, plus
interest.

Respandents requastsd: the Statement of Claim be dismissed it its entiypely
and costa. In ths alternative, if Claimants were awardsd damages, Bear
requested all dammges be assessed against Dexrby, individually.

Respondent Derty requasted: Bear's third party claim be dismissed in its
entirety and costs.

OISR ISSIES COMSIIERED & DECTIND-

The parties bave agresd that a hanberitten, sigoned sexd may be entered. In.
thig casa, tmmhnaageedmrae&mamcwyofthm
while tha original remmins on file with the NASD.

D

]
After considering the pleadings, tha testimcnry and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final resolu-
ticn of the issuss submitted for detexmination as followm:

1- Respondent Bear Stearns & Company is liable and shall pay to Claimants
the sum of 316,000.00, inclusive of interest;

2- Respoxient Bear Stearns & Coopany's third-party claim against Respondant
Dexby Securities Inc. is dimxissed in its entirety, with prejudice;

3- All other claine axre diaxissed;
4- Hach paxty shall bear its cwn expenses, including attorneys' fees.

| FOuIM FEES
Pursuant to Section 43¢ of tha Codea of Arbitraticn Procedire ("Code®), the
NASD shall retain tha $100.00 non-refundable filing fesa and the 3300.00
baaring session dsposit previocusly dsposited by Claimmnts. Puzsusat tO
Section 44c of tha Cods, Respondent Bear Stearms & Campany shall pay to the.

NASD the sum of $500.00 to represent the non-refundahle filing fes regarding
thair third-party claim against Derby Securities Ino. and following Forum

1 session X $300.00 = $300.00
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Forimm feea Assessed Againat:

1- Respcndent Bear Stearns & Coopany in the amoumt of $200.00; bowever, in
lieu of paymmt to the NASD, Bear Stearns & Company shall redumburse
Clairents the sum of $300.00 to represent the hearing session fea previcusly
depcsited by Claimants. Respcrdent Bear Steams & Campeny shall also
reimwrse Clairents tha sum of $100.00 to represent tha non-refundable £iling
fee previcusly deposited by Claimsnts.

Feas are payable to the Naticnal Associaticn of Securities Dealers, Inc.

Arbitratort's Signature

Date of Deeision: May 12, 1992




